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CHAPTER 707

TIME-SHARE OWNERSHIP

SUBCHAPTERI 707.34 Tort and contract liability
GENERAL PROVISIONS 707.35 Insurance; repair or replacement of damaged praperty

707.02 Definitions. 707.36 Disposition of surplus funds.
707.03 Status of time—share estates. 707.37 Assessments for time-share expenses; lien.
707.05 Variation by agreement. 707.38 Blanket encumbrances; liens.
707.06 Unconscionable contract. 707.39 Initiative, referendum and recall.
707.07 Obligation of good faith. SUBCHAPTER IV
707.09 Conflicts with other laws. PROTECTION OF PURCHASERS
707.10  Zoning and other regulation of time-share projects. 707.40  Applicability; exemptions.
707.11  Securities law; applicability 707.41 Time-share disclosure statement.

SUBCHAPTER I 707.42 Exchange or reciprocal program; additional requirements.

CREATION, TERMINATION AND INCIDENTS OF TIME-SHARE 707.43 Multilocation developer; additional requirements.
OWNERSHIP 707.44 Conversion building; additional requirements.

707.20 Time shares in projects. 707.45 Amendments to statement.
707.21 Time-share instrument. 707.46 Contract; minimum requirements.
707.215 Project and time-share property plat. 707.47 Purchases right to cancel.
707.22 Allocation of time—share liability and voting rights. 707.48 Resales of time shares.
707.23 Partition. 707.49 Deposits; escrow requirement.
707.24 Termination of time shares. 707.50 Conversion building; tenants’ rights.
707.25 Use for sales purposes. 707.51 Protection of campground interests.
707.26  Rights of secured lenders. 707.52 Campgrounds; breach by member
707.28 Foreclosure of time-share estates and licenses. 707.53 Warranties.

SUBCHAPTER Il 707.54 Labeling of promotional material.

MANAGEMENT OF TIME-SHARE PROPERY 707.55 Prohibited advertising and sales practices.
707.30 Managing entity; association of unit owners. 707.56 Developers obligation to complete improvements.
707.31 Transfer of special developer rights. 707.57 Remedies and penalties.
707.32 Termination of contracts and leases of developer 707.58 Applicability to existing time shares.
707.33 Upkeep of units. 707.59 Time-share units not within state.
SUBCHAPTERI (a) With respect to time—shagstates, conveyance of legal or
equitabletitle to the time share by delivery of a deed or contract
GENERAL PROVISIONS to purchase to the purchaser
(b) With respect to time-share easements, delivery kpeall

707.02 Definitions. In this chapter: ties of thedocuments necessary to vest in the purchaser the rights

(1) “Affiliate of a developer” means any person who controlgc,’ accesi and use"of tr"‘e time-share "unlt. )
is controlled by or is under common control with a developer ~ (9m) “Controls” or “controlled by”means the possession,
(2) “Association” means the associatiamganized under s. d:(rehctly or indirectly of tge plc_Jv_ver to direct orr] c:;t]usehthe dlrr]eﬁtlon
707.30(2). of the management and policies gfersonwhether through the
(4) “Campground’means real property that is availafie ownershipof voting securities, by contract, by common manrage
useby campgrounanembers under a campground contract and'RRentor otherwise, including any of the following, unless the pow
intendedfor camping or outdoor recreation, including the use @[rsarg held solely as security for an obligation and are not exer
campsites and campground amenities by campground memb@?s‘?d- _ _ o
but does not include a manufactured amabile home community (&) Owning or controlling more than 20%tbie voting interest
asdefined in s66.0435 (1) (cqg) in a person.
(5) “Campgroundamenity”means a major recreational build  (b) Controlling the election of a majoritf the directors of a
ing or recreational facility at a campground, including a swinperson.
ming pool, ski hill, marina, piertennis courtutility-serviced (c) Contributing more than 20% of the capital of a person.
campsite clubhouse, tradingost or grocery store; but does not (10) “Conversionbuilding” means a building that at any time

includean individual campsiter general campsite location, any, corethe di i f i h ied wholl
minor recreational building or facilityhorseshoe pit oother ~P€lOrethe disposition or any ime share was occupied wnolly or

minor game or athletic court, or a nonrecreational building G2rtially by persons other thapurchasers and persons who eccu
facility, including a restroom, road, dump station or pumphougdd€dwith the consent of purchasers. _

(6) “Campgroundcontract’ means aagreement entered into  (11) “Developer”means any person whdeis to disposef,
within this state evidencing@mpground membir ownership ©r disposes ofan interest in a time share not previously disposed
of a time—share easement in a campground. of or succeeds to any special developer right undéd%&31

(7) “Campgroundmember” means a person who entersénto  (12) “Dispose” or “disposition” means a voluntary transfer of
campgrounccontract with a campground operatara transferee any legal or equitable interest in a time share, excluding the trans
of a person who enters into a campground contract wittmg  fer or release of a security interest.
groundoperator (13) “Duespayment” means the periodic fee paid by a camp

(8) “Campgroundoperator” means a developer who is thgroundmemberother than the sales payment, for the purpose of
owneror operator of a campground for which campground consinga campground, excluding fees ajeat for specific goods or
tractsare ofered or sold. servicesprovided, such as campsite reservations, daily campsite

(9) “Closing” means: rentals,equipment rentals or meals.
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(14) “Manager” means angerson, other than all time—sharecontractmust includehe signature of both parties. Irrespective of any statutory right
cancel a valid contract, a party to an invalid contract mmager the common law

ownersor the aSSOCiati,on’ ,named or employed under, the timﬁ?a_\/eit rescinded and beestored to the status quo. QtPeppertree Resorills,
shareinstrument or project instrument to manage the time—shafe 2006 Wi App 77292 Ws. 2d 173716 N.W2d 127 04-1226
units.
(15) “Managing entity” meanshe manager oif there is no 707.05 Variation by agreement. Exceptas otherwise pro
managerthe association. videdin this chapterthe provisions of this chapter may not be var
(17) “Offering” means any advertisement, inducement, 5ol d by agreement, and rights conferred under this chapter may not

itation or attempt to encourage any person to acquire astiave, °¢Waived. A developer may not act under a power of attorney
otherthan as security for an obligation. or use any other device, to evate limitations or prohibitions of

(20) “Project” means real property whids subject to a prej th's}g]r?ptl%;? ;tgfgt'me share instrument.
ectinstrument and contains more than one unit, including rear ’ '
propertywhich contains units that are not time-share units.  707.06 Unconscionable contract. (1) UNCONSCIONABIL-

(21) “Project instrument” meansany document, recordableiTy; REMEDY. If a court as a matter of law finds that any aspect of
unders. 706.05 regulating the use, occupancy or disposition @fcontract relating to the use or ownership of a time share, any con
unitsin an entire project, including any amendments to the-doaluct directed against the purchaser by a party to the contract, or
ment. any result of the contract is unconscionable, the court shall, in

(22) “Purchaser'means any person, othban the developer addition to the remedy authorized in sufd), either refuse to
who by means of a voluntary transfer acquires a legal or equita®igorcethe contract against the purchasarso limit the applica
interestin a time share, other than as security for an obligatioriion of any unconscionable aspect or conduct as to avoid any

(24) “Time share” means a time—share estditeg—share Unconscionableesult.
easementor time—share license. (2) Factors. Without limiting the scope of sufl), the court

(25) “Time-shareeasement’ means dnterest in property May consideramong other things, any of the followingpest
vestingin thepurchaser and the purchdseeirs, successors andent to the issue of unconscionability:
assignsand evidencing a right to access to and useuaftar any (a) That those engaging in the practice know of the inability
of several units during at least 4 separated periods over at leagh @ party to receive benefits properly anticipafie the time
years,including renewal options. shareand related goods or services.

(26) “Time-shareestate” means a right to occupy a unitdur (b) That there exists a gross disparatythe time of contract
ing at least 4 separated periods ovdeast 4 years, together withing, between the price of the time share and relgteais or ser
afee simple absolute interest or an intefestyears in a time— vicesand their value as measuredthg price at which similar
shareproperty time shares or related goods or services were readily obtainable or

(27) “Time-share expenses” means expenditurefees, by other tests of true value, except that a disparity betireen
charges|iabilities or real property taxes incurred with resgect contractprice and the valuef the time share measured by the
time shares by or on behalf of all time—share owners in a tim@tce at which similar time shares were readily obtainable in-simi
shareproperty and imposeah the time-share units by the entitya@r transactions does not, of itself, render the contracbnscie
governinga project of which the time—share property is a pafarle.
togethemwith any allocations to reserves, but excluding purchase (c) That the practice may enable one party to takeantage
moneypayable for time shares. of theinability of the other party reasonably to protect his or her

(28) “Time-sharenstrument’means a document creating ofnterests by reason of physical or mental infirmities, illiteracy or
regulatingtime shares. inability to understand the language of the agreement, ignorance

(29) “Time-shardiability” means thdiability for time-share ©F 1ack of education or similar factors. _
expensesllocated to each time share undefGs.21 (1) (e) _ (d) That the terms of theontract require a party to waive legal

(30) “Time-sharelicense” means a right to occupy a unit oFi9Nts- _
any of severalnits under a license or lease agreement during at(¢) That the terms of the contract require a partyri@ason
least 4 separated periods over at leagtats, including renewal ably jeopardize monegr property beyond the money or property
options, not coupled with an interest in property immediatelyat issue in the transaction.

(31) “Time-shareowner” means a person who is an owner or (f) That the natural &ct of the practice would reasonably
co—ownerof a time share, other than as security foolligation. causeor aid in causing a party to mlsun(_jerstand the true nature of
(32) “Time-shareproperty” means oner more time-share the contract or his or her rights and duties under the contract.
units subject to the sarmine—share instrument, together with any (9) That the writing purporting to evidence the obligation of

real estate or rights to real estate appurtenant to those units. theparty under the contract contains termprawisions or autho

(33) “Time-shareunit” means a unit iwhich time shares fizespractices prohibited by law

exist. (h) Definitions ofunconscionability in statutes, rules, regula
(34) “Unit" means regbroperty designated for separate accyfions, rulings and decisions of legislative, administrative or-judi
pancyand use. cial bodies. -
History: 1987 a. 3991999 a. 156.672 2007 a. 1, 18. (3) CourseOF conpuCT. Any chage or practiceexpressly

) permittedby this chapteis not in itself unconscionable, but even
707.03 Status of time-share estates. (1) A grant of an thougha practice or chge is authorized by this chaptéetotat
estatein a unit conferring the right of possession during a potefy of a partys conduct maghow that such practice or charis
tially infinite number of separated periods creaedge simple part of an unconscionable course of conduct.
absoluteinterest, and a grant of an estate imé conferring the (4) OTHER REMEDIES. In addition to the protectionsfafded

right of possession during@¥ more separated periods over a finitg, sub.(1), a party shall be entitlagbon a finding of unconsciona

numberof years equalo at least 4, including renewal optionsy;ity o recover from the person responsible foruheonsciona
createsan interest for years.

) ) ble conduct a remedy in accordance witi®@7.57 (1)
(2) Eachtime-share estate constitutes for all purposes a sepaiistory: 1987 a. 399
rateestate in real property
History: 1987 a. 399 707.07 Obligation of good faith. Every contract or duty

A contract to purchase a time—share creates an interest in real estate, which, ‘jm i i i i ith imé
s.706.02 (1) must be signed by or on behalf of the grantor in order to be valid. Section in this chapter IMposes an Ob“gatlon of gOOd faith Ipés
707.46(1) (a) requires a time—share purchasatract to contain the actual date thadOfmanceor enforcement.

the contract is executed by each pavepich means that a valid time—share purchase History: 1987 a. 399
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707.09 Conflicts with other laws. If a conflict exists (i) Provisions for management byrenaging entity or by the
betweenthis chapter and cft03, the provisions of this chapter time-sharewners.

prevail. (2) EXCEPTION FOR CERTAIN EASEMENTS OR LICENSES. If a
History: 1987 a. 399 time—-shareeasement or a time—share license apptiasnits in

. . . more than onetime—share propertythe time—-share instrument

707.10 Zoning and other regulation of time-share . oqiinaihe time-share easement or the time—share license need

projects. (1) LIMITATIONS; LAND USEREGULATION. NO ZONING OF ¢ contain o provide for the matters specified in $ab.(a)to
otherland use ordinance or regulation may prohibit tlme—sha(ﬁ)

projects or impose any requiremengzona time—share project . . .

which it does not impose upon a physically identitavelopment  (3) RECORDING. Before the salef any time share in a time—

undera different form of ownership. No provision of a state ofhareproperty for which a time-share instrument is required

local building code may be applied fdifently to an improvement Undersub.(1), the developeshall record the time—share instru

to real property in a time—share project than wdaddapplied to Ment and all amendments of the time—share instrumenttheéth

a similar improvement under a fifent form of ownership. registerof deeds of every county in which any portion of the time-
(2) LIMITATIONS; OTHERREGULATIONS. No countycity or other shareproperty is located. The time-share instrument shall be

jurisdiction, other than the state, may imposeuaden or restric  ndexedin the name of the time—share property anctiteeloper
tion on a time—share project that is not imposedlbather prop andthe index shall identify time—share estate owners and alt trans

erty of similar character not part of a time-share project. fersof time-share estates. Subsequent instrumefetstiaf) the
History: 1987 a. 399 title to a time—share univhich is physically located entirely
within a singlecounty shall be recorded only in that coyetyen
707.11 Securities law; applicability . A time share created if the common elements are not physically Iocat.ed entirely within
and marketed in accordance with this chapter is not a securifigtcounty Subsequent amendments shall be indexed under the

underch. 551 if a developer complies with s§07.38 (Im)and nameof the developer
707.49 History: 1987 a. 3992007 a. 18

History: 1987 a. 399 . .
707.215 Project and time-share property plat.
(1) RecORDINGREQUIREMENT. When a time-share instrument is

SUBCHAPTERII recordedunder s707.21 (3) the developer shall fileor record a
plat, as describeth sub.(2), of the time—share property and the
CREATION, TERMINATION AND INCIDENTS OF project, if any, within which the time—share property is located,
TIME-SHARE OWNERSHIP exceptthat if a plat of the project was previously recorded the

developemeed only file thenformation necessary to update the
recorded plat.

707.20 Time shares in projects. (1) If all of the documents (2) REQUIREDCONTENTS. A plat filed for recording under sub.

constitutinga project instrument are recorded aftene 1, 1988, ; .
time share% n?ayj not be created in any unthia project unless (1) may cons_lst.of one or mosheets and shall contain at least all
exprezsly ptterrmtted by tt_hetprojec;[ inatrum&r)lt, ineluding ar?f t(:S f(())lr:Ove;;?.sheet of the pldie name of the project and time
amendmento the project instrument under sgd). e ] . -

(2) An amendment to a project instrument adopted underS§ire property and the countywhich the project and time—share
707.39(5) or(6) which is recorded after June 1, 1988, maypest propertyare located. If there is more than one sheet, each sheet
mit the creation of time shares unless the owner of each unit in $h&!l be consecutively numbered and show the relation of that
project,gn?hthe reco(;d owtners of liens on each unit in the proje? ,?S;T‘X”S‘Eset;;?;;0;5:(')]':2;”::5 ':i)rfnsehi(:]tasr.e roperty complying
consento the amendment. -

History: 1987 a. 399 with minimum standards foproperty surveys adopted by the
examiningboard, as defined in 443.01 (3) and showing the
707.21 Time-share instrument. (1) CoNTENTS. Exceptas |ocationof any time—share unit, unit or othienilding located or
pro_videdi_n sub.(2), more than 12 time she}res may be created id be located on the property
asingle time-share property only bgcording under sutf3) a (c) Diagrammatic floor plans of each building located or to be
time—sharenstrument containing or providing for all of thel-  |,cated on the property which show the approximate dimensions,
lowing: floor area and location of each time—share unit and unit in a build

(a) A suficient description of the time—share property and th@g. Common elements shall be shown graphidallihe extent
nameor otheridentification of the project, if anyvithin which the feasible.

time-shareproperty is located. ) . (3) FormoOFMAPSAND PLANS. All survey maps and floglans
(b) A copy of omreference to a recorded project and time-shagghmittedfor recording shall be legibly preparedth a binding

propertyplat required under §07.215 _ marginof 1.5 inches on the left side and a one-inchyinaon all
(c) The name of the county or counties in which the time—shajher sides on durable white media that is 14 inches in length and
propertyis located. 22inches in width with a permanent nonfading black image. The

(d) Identification of time periods by lettarame or number mapsand plans shall be drawn to a convenient scale.
(e) The time—-share liability and any voting rights assigned to (4) DESIGNATION OF TIME-SHARE UNITS AND UNITS. Every
eachtime share. time—shareunit and unit shall be designated on ket by number
(em) A method for allocating real property taxes among th¥ other appropriate designation.
time—shareowners and a method of giving notice to the time— (5) SURVEYOR'S CERTIFICATE. A plat is suficient for thepur-
shareowners of an assessment and the amount of the propgigesof this chapter if attached to or included in the plat is a certif
taxes,as required under 0.095 icateof a land surveyor licensed to practice in this state, and the
() If additional units may become part of the time-share-progertificateprovides all of the following:
erty, the method of doing so and the formula for allocation and (a) That the plat is a correct representation of the prajett
reallocationof the time—share liabilities and any voting rights. the time—share property
(9) The method of designating the insurance trustee requiredb) The identification and location of each time—share unit and
under s707.35 (4) eachunit and the common elements can be determined from the
(h) Allocation of time for maintenance of the time—share unitplat.
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(6) NonaprpLIcABILITY. Chapter236 does notapply to plats or interest shall vest upon terminatiortfire trustee for the benefit
requiredunder this section. of the time—shar@wners, to be transferred under the contract.
History: 1987 a. 3992005 a. 41 Proceed®f the sale shall bdistributed to time—share owners and

lienholdersunder sub(6).

(5) RIGHTS AND LIABILITIES AFTER TERMINATION. Except as
X otherwisespecified in the termination agreement, if the former
mentshall state the amount of, or formula used to determine, }{je—sharewners or their trustee holds title to the estate or-inter
time—shardiability. _ estequal to the sum of théme shares, each former time—share

(2) ALLOCATION OF VOTING RIGHTS. (@) If the time—share ownerand the time-share ownsisuccessors in interest have the
instrumentprovides for voting, it shall allocate votes to each timesamerights with respect to occupancytime former time-share
shareunit and to each time share under. (i@} but shall not allo  ynit thatthe former time—share owner would have had if termina
catevotes to any other property or person. tion had not occurred, together withe same liabilities and other

(b) The numbenof votes allocated to each time share shall lebligationsimposed under thishapter or the time-share instru
equalfor all time shares or proportionate to each time skarehent.
value,as estimated by the developtane-shardiability or time- (6) DISTRIBUTION OF PROCEEDS. After termination of all time
shareunit size. The time=share instrument may specify mattejgaresin a time-share property and adequate provision for the
asto which the votes shall be equal and other matters as to whiglymentof the claims of the creditors for time-share expenses,
votesshall be proportionate. the proceeds shall be distributed to the former time-share owners

(3) ALTERING ALLOCATION. Except as otherwise providedandtheir successors in interest in proportion to their interests as
unders.707.21 (1) (f) the votesand time—-share liability may not determinedunder sub(6m) or (7). The distribution shattonsist
bealtered without the unanimous consent of all ime—sbare  of the proceeds of any sale under this sectiortlamgroceeds of
ersentitled to vote and voting eithat a meeting or in an initiative any personalty or other funds held for the use and benefit of the
or referendum in which at least 80%tbé votes allocated to time former time-share owners. After termination, creditors of the
sharesare cast. associatiorholding liens perfected against the time—shap

(4) Sum oF ExPENSES. Except for minor variations due toerty before the termination may enforce those liens in the same
rounding,thesum of the time—share liabilities assigned to all tim@anneras any other lienholdeAll other creditors of the assoeia
sharesshall equal onef stated as fractions, or 100% if stated ation shall be treated as if they had liens on time-shasperty
percentages. If a discrepancy occurs between the time-shavéhich were perfected immediately before termination.
liability or votes allocated to a time share and the result derived(6m) INTERESTSSPECIFIED. The time—share instrument may
from the application of the formulas, the allocatede—share specifythe respective fractional or percentage interest in the estate
liability or vote prevails. or interest in each time—share unit equal to the sum of the time

History: 1987 a. 399 sharesn the time—share unit that will be owned by efmimer

time—shareowner

(7) ApprAIsALS. (a) Ifthe specification under suf@m)is not
ade,an appraisal under péb) of the fair market value of each
time share shall be made not more than 180 days before the ter
minationby one or more impartial qualified appraisers, selected
707.24 Termination of time shares. (1) TERMINATION BY eitherby the trustee designated in the termination agreement or by

AGREEMENT. All time sharesn a time—-share property may be-ter '€ managing entity if no trustee is designated. _
minatedonly by agreement of the time-share owners having at (b) The appraisal shall state the corresponding fractional or
least80% of the time shares, except that the time-share instrurriggicentagénterests calculated in proportion to those values and
may require approval by a greater majarity shallbe made in accordance with all of the following:

(2) RECORDINGOFAGREEMENT. (a) An agreement to terminate 1. If the termination agreement sets forth a sales contract
all time shares in ime—share property shall be evidenced by @escribedn sub.(4), each time shareonferring a right of oceu
terminationagreement which meets the requirements 96.05 = pancyduring a limited number of time periods shall be appraised
(2) for recording s signed by each of the time-share owners wtasif the time until the date specified for tkenveyance of the
agreeto termination under sull) and provideshat the agree propertyhad already elapsed.
mentwill be void unless the agreement is recorded before a-speci 2. If the termination agreement does not set forth a sales con
fied date. tractdescribed in sul{4), each time share conferring a right of

(b) A termination agreement shall be recorded in tfieeobf ~0ccupancyduring a limited number of time periods shall be
theregister of deeds of each county in which a portion of the timgppraisedas if the date specifiednder sub(2) had already
shareproperty is located and shall béeetive only upon recorda €lapsed.
tion. 3. The interest of each time—share owner is the value of the

(3) AGREEMENTWITHOUT SALESCONTRACT. (@) Unless the ter time share divided by the sum of the values of all time sliares
mination agreement sets forth a sales contract described in sifig.unit or units to which the time share applies.

(4), title to anestate or interest in each time—share unit, equal to(c) A notice stating all values and corresponding interests
the sum of the time shares in the time-share unit, shallyest determinedunder par(b) and the return address of the sender shall
terminationin the time-share owners of ttime—share unit in be sent by certified or registered mail by the managing entity or
proportionto their respective interests under s{@im) or (7), and by the trustee designated in the termination agreement to all time—
lienson the time shares shall shift accordingly to encumber thageareowners.

Interests. (d) The appraisal governs the magnitude of each intenéests

(b) Upon termination, an owner of an estaténderest in a atleast 25% of théme—share owners deliverithin 60 days after
time—shareunit under par(a) may maintain an action for partition the notices required under pér) are mailed, written disapprovals
underch.842 to the sender of the notice or unless a court determines that the

(4) AGREEMENT WITH SALES CONTRACT. If the termination appraisalshould be set aside.
agreemensets forth the material terrog a contract or proposed  (8) ForecLosURE. Foreclosure oenforcement of a lien or
contractunder which an estate or interest in each time—share usiicumbrancagainsiall of the time shares in a time—share prop
equalto the sunof the time shares in the time—share unit, is to &ty does not, of itself, terminate those time shares.
soldand designates a trustee tfeef thesale, title to that estate History: 1987 a. 399

707.22 Allocation of time-share liability and voting
rights. (1) ALLOCATION OF EXPENSES. The time-share instru

707.23 Partition.  Notwithstanding ch842 no action for

partition of a time-share unit may be maintained except as PEX

mitted by the time-share instrument or under®7.24 (3) (b)
History: 1987 a. 399
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707.25 Use for sales purposes. (1) Except as provided in doesnot within that 30—day period cure the default, the foreclos
sub. (2), a developer may maintain salesicgs, management ing entity may proceed with a foreclosure sale of the time—share
offices and models in the time—shapeoperty only if the time- estate by public auction as provided in this section.
shareinstrument so provides and specifies the rigiita devel (b) Notice of sale; generalequirements. The foreclosing

operwith regard to the numhesize, location antelocation of the  entity shall provide notice of the foreclosure sale under this sec
offices. The developer may maintain signs on the time-shaien as follows:

propertyadvertising the time—-share property 1. a. Except as providéd subd.1. b, notice of the sale as

~ (2) A develope's authority under sulfl) is subject to restric  providedin par (c) or (d), whicheveris applicable, must be pub

tionsin ordinances and the project instrument. lishedonce in each of 3 successive weeks in a newspaper having
History: 1987 a. 399 generalcirculationin the county in which the time—share estate is

located. The first publication must be no later than 30 days before

707.26 Rights of secured lenders. The time-sharéstr 0 qateof the sale, excluding the date of that first publication and
mentmay require that all or a specified number or percentage:k qate of the sale.

holdersof mortgages or equivalent security interests encumbering b In lieu of publishing the notice afle in & NEWspaper as
unitsor time shares approve specified actions of the unit OWners, - odin subdF_‘)L a notige may be givehy posting art):orp))y of
time—sharewners, the developer or the managing entity as-a c e notice of sale as provided in pa) or (d), whichever is appi

dition to the efectiveness of those actions, but no requirement f le.for 3 . K he | d oublishi
approvalmay do any of the following: cable,for 3 successive weeks on the Internet and publishing, once
aweek for 3 successiwgeeks in a newspaper having general cir
(1) CONTROLOVERADMINISTRATION. Deny or delegate control ¢|ationin the county iwhich the time—share estate is located, a
overthe general administrativefaifs of an associatidoy the unit 5t in at least 10-point boldface type, that states minimum
ownersor time-share owners, or their elected representativesyhatthe notice of sale for thiereclosure of the time—share estate
(2) INVOLVEMENT IN LITIGATION. Prevent an association fromjs posted on the Internet, the Internet site where the nistice
commencingjntervening in or settling any litigation or proceedposted,and the name and street address of the property in which
ing or receiving and distributing insurance proceeds under tfie time-share estate exists. The postingtten Internet shall
707.35 beginon the same date as the first newspaper publication, which
History: 1987 a. 399 datemust be no later than 30 days before the date of the sale,
excludingthedate of that first publication and the date of the sale.
2. At least 30 days before the date of the sale, excluding the
gate of the sale, written notice of thate time, and place of the
égée,which may be a copyf the notice under pdc) or(d), which-
everis applicable, must be mailed to all of the following:

a. Subject to s707.38 (5) the time—share owner at the time—

707.28 Foreclosure of time-share estates and
licenses. (1) DeriNiTION. In this section, “foreclosing entity”
meansa person that holds mortgage or a lien for assessmen
unders.707.370n a time-share estate and that seeks to forecl
the mortgage or lien.

(2) AvAILABLE PROCEDURES.(a) Time—shae estates A mort o e C
gageor a lien for assessments unde7&7.37on atime—share SNareowners last-known address by certifieahil, with return
estatemay be foreclosed in the same manner and subject to fgeiPtrequested, and by 1st class mail. ,
samerequirements as a foreclosure of mortgages orpreperty b. All persons having a lien of record on the time-share estate
in this state or in the manner provided under this section. = Py certified mail, with return receipt requested.

(b) Time-shae licenses.A security interest in, or a lien for 3. The notice provided to the time-share owner under subd.
assessmentmder s707.370n, a time—share license may be fore2. & mustinclude the following language: Y are hereby noti
closedunder chs401to 411 fied that you have a right to petition the Circuit Courtfor __
County(the county in which the time—share estate is located), with
serviceon (the foreclosing entity) and upon such bond

closea mortgage or a liefor assessments under7€7.37on a aslthf Court may require, to enjoin the schedufieeclosure
time—-sharesstate under this section, a foreclosngjty shall first sale. . . .

provide written notice to the time—share owner in default at the 4. |f more than one time—share estate in the same time—share
time—shareownets last-known address mertified mail, with Propertywill be soldat the foreclosure sale, all such time-share
returnreceipt requested, and byt class mail, subject toz07.38 ~ estatesnay be combined into one notice of saligh one property

(5). description, as.descrlbed in p@&) qr(d), yvhlchever is appllcable.

2. The notice shall inform the time—-share owner of his or her - The notice of sale as provided in.faJ or (d), whichever
defaultand the amount that he or she owes to the foreclosifig@Pplicable; publishedyr posted and published, and mailed in
entity; that he or she hake right to a judicial foreclosure con accordancevith the requirements under this subsection; together
ductedin the manner provided in cB46; that, within 30 days W|th such otheror further notice, if any; constitutes Baient
from the date on which theotice was mailed under subid, or  noticeof the sale.

30 daysfrom the last date the notice was mailed if the mailings (c) Form of notice to faclose lien for assessmenihe notice
werenot on the same date, hestie may cure the default or objecPf foreclosure sale for foreclosing a lien for assessments under s.
in writing to nonjudicial foreclosure; and that, if hestie does not 707.370n atime—share estate under this section shall be in sub
timely cure the default or objet the nonjudicial foreclosure in stantiallythe following form:

writing, the foreclosing entity may proce&dth a nonjudicial NOTICE OF SALE OF TIME-SHARE ESATE OR
foreclosure. ESTATES UNDER CHAPTER 707 OF THE WISCONSIN

3. The notice shall include, for use by the time—share qwn&TATUTES
aseparate form objecting to nonjudiciateclosure that includes By virtue of the (project instrument or time-share instrument,
the address of the foreclosing entity whicheveris applicable) of the .... (hame and address of the time—

4. If, within the30-day period under subl, the time—share share property), and Chap#7 of the Wisconsin Statutes estab
owner returns the objection form under sulid.or otherwise lishing a lien for failure to pay assessments on the time-share
objectsin writing to the usef nonjudicial foreclosure, the fore estate(or estates, if more than one) heldthyg time-share owner
closing entity must use the procedure undeiBdb.to foreclose (or owners,if more than one) listed belothe time—share estate
the mortgage or lien. Howevgf the time—share owner does not(or estates, if more than one) will be sold at public auction; com
within the 30—-day period under sufat. object inwriting to non  mencingat ..., on ...., 20.., at ....,is¢onsin.
judicial foreclosure, he or she waives his or her right to foreclosure (For eachtime—share estate, list the name and address of the
conductedn the manner provided under &46, and, if he or she time-sharewner a generatlescription of the time—share estate,

(3) NONJUDICIAL TIME-SHARE ESTATE FORECLOSURE PROCE
DURE. (@) Notice of defaultnonjudicial foeclosure.1. To fore
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andthe recordingnformation for the deed or other instrumensuredeed or other appropriate instrument transferring title to the
vestingthe time—share estate in the time—share oywner time—shareestate andn afidavit in recordable form attesting that
TERMSOF SALE: (State the deposit amount to be paid by tidd requirements described in this section have been mighinW
buyerat the time and place of the saled the times for payment 30 days after the dell\./erylof the foreclosure deed or otherdinstru
of the balance or the whole, as the case may be. The time-shaggt of transfeandaffidavit, the buyer shall record the foreelo
estatesjf more than one, must ksold in individual lots unless Suredeed or other instrument of transfer arftia¥it with the reg

thereare no individuabidders, in which case they may be sold dster of deeds of the county in which the time-share estate is

a group.) located.
Other terms to be announced at the sale. 4. Subject to s707.38 (5) within 30 days after delivering the
Signed ... foreclosuredeed or other instrument of transfer arfilafit to the

. . buyer,theforeclosing entity shall mail by 1st class mail to the last—

Holder of the lien or authorized agent. , known address of the former time—share owner anelch party

(d) Form of notice to faclose mortgage lienThe notice of thathelda lien or security interest junior to that of the foreclosing
foreclosuresale for foreclosing a mortgage lien a time-share entity a notice detailing the results of the foreclosure sale.
estateunder this section shall be substantially the following (f) Application of sale mceeds.1. No later than 30 days after
form: the foreclosure sale, the foreclosing entity shall apply the pro

NOTICE OF SALE OF TIME-SHARE ESATE OR ceedsof the sale first to the expenses of the sale and thire to
ESTATES UNDER CHAPTER 707 OF THE WISCONSIN amountowed to thdoreclosing entityas set forth in the notice to
STATUTES the former time-share owner under p@).

By virtue of Chaptei707 of the Wsconsin Statutes and the 2. Any surplus after the payments under suhcare made
rights contained in a certain mortgage (or mortgages, if more thetiall be applied as follows:
one)jon the time-share estate (or estates, if more than one) given, it there are any parties that held a lien or security interest
by the time—share owner (or owners, if more than one) set fofifior to that of the foreclosing entitshe foreclosing entity may
belowfor breach of the conditions of the mortgage (or mortgagegakean equitable and proper distribution of the surplus to those
if more than one) and for the purposeaieclosing, the time— 4 ties, or may bringan action of interpleadeturn the surplus
shareestate (or estates, if more than one) will be sold at paitic oyerto the court, name the parties with the junior liens or security
tion, commencing at ...., On ...., 20.,, at ...isv@nsin. interestsand ask the court to determine the proper distribaton

(For eachtime—share estate, list the name and address of the surplus. The foreclosing entity shall recover reasonable-attor
time-sharewner a generatlescription of the time-share estatepey fees in any interpleader action under this s@bd.
therecording information for the deed or other instrument vesting 1, | no party held a lien or security interest junior to that of
thetime—share estate in the time-share owaed the recording he foreclosing entityor if all parties holding junidiens or secu
information for the mortgage.) rity interests have begraid, any surplus shall be paid to the for

TERMSOF SALE: (State the deposit amount to be paid by thgertime-share ownerlf the foreclosing entity is unable to locate
buyerat the time and place of the saled the times for payment the former time—share owner within one year afteforeclosure
of the balance or the whole, as the case may be. The time-skafe,the foreclosing entity shall deliver the surplus to the state
estatesjf more than one, must k®old in individual lots unless treasurems provided under ch77.
thereare no individuabidders, in which case they may be sold as (4) waiver or periciency. Any foreclosingentity that fore

agroup.) closesa mortgage or lien under this section waives the right to
Other terms to be announced at the sale. bring an action for any deficiency that may remain tiuthe fore
Signed .... closingentity after the sale of the time-share estate.

Holder of the mortgage or authorized agent. History: 2011 a. 102

(e) Sale pocedure. 1. The foreclosure sale must take place on
the time—share property in which the time—share estate enists SUBCHAPTERIII
at another location ithe same county in which that time-share
propertyis located. The sale must be by public auction, conducted
by an auctioneeregistered under cd80 or by an attorney who
is a member of the State Babfsconsin. At his or her discretion,
the auctioneer or attorney may dispense with the reading of tA@7.30 Managing entity; association of unit owners.
namesof the time-share owners if there is more thantone- (1) LEGAL ENTITY. EXcept as otherwise provided in tkisction,
shareowner of the descriptions of the time—share estates if thelfee affairs of every time—share property shall be managed by an
is more than one time-share estatag of the recording informa associatiorwhich, whether incorporated or unincorporated, is a
tion if there is more than one instrument. legalentity for all purposes.

2. Upon the sale of the time—share esthkefime-share own  (2) ORGANIZATION OF ASSOCIATION. (@) More than 12 time
er'sright to redeem the time—share estate is extinguished. Uniggares. 1. If the number of time shares in a time-share property
the successful buyer is the time—share owtfer successful buyer exceedsl2, the developer shall establish an association to govern
atthe foreclosure sale takes title to the time—share estate free tedime-share property not later than the date of the first convey
clearof any outstanding assessments owethbyprevious time— anceof a time share in the time-share property to a purch@ker
shareowner to the managing entity or other person specified in tagsociatiorshall be oganized as a profit or nonprofit corporation
projectinstrument or time—share instrument, but subject to munier as an unincorporated association. After it igaoized, the
ipal or othertaxes and to any liens and encumbrances that wéie@mbership of the association shall attaiiles consist exctu
recordedprior to the recording of the mortgage or the assessméiyely of all of the time—share owners.
lien. A buyer at a foreclosure sale under this section is not required 2. If a developer does not establish an association under subd.
to complete the purchase if the time—share estate is subject to @ytanyinterested partyincluding a time—share owner or a holder
standingliens and encumbrances, other than those included in tie lien in the time—share propertgay petition the circuit court
noticeof sale, that are not stated at the sale. The buyer shall hiave county in which the time—share property is located to-estab
aperiod of 5 days from the foreclosure sale date to determindish an association and prescribe the powers of the managing
thetime—share estate is subjectitny such liens or encumbrancesentity in accordance with sulb).

3. No later than 10 days after the foreclosure sale date, theglb) Twelve or fewer time shes. If the number of time shares
foreclosingentity shall deliver to the successful bidder a foreclan the time-share property i or fewer3 or more time-share

MANAGEMENT OF TIME-SHARE PROPERY
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ownersmay form an association to mandbe time-share prep 9. Impose reasonable chasfor the preparation of resale

erty. certificatesrequired by s707.48 (2)or statements of unpaid
(3) DEVELOPERCONTROLPERIOD. Until an association is estab assessments.

lished under sub(2) or unless time-share owners exercise the 10. Exercise any other powers conferred by the time—share

authoritygranted under su6), the developer has the povaerd instrumentor bylaws.

responsibilityto act in all instances in which this chaptany 11. Impose and receive any payments, feeshages for the
otherprovision of lawthe time-share instrument or projewtru  yse rental or operation of théme—share property and for services
mentrequires action by the association or itcefs. providedto time-share owners.

(4) BOARD OF DlRECTORS.. (a) All powers of the aSSQCiation 12. Acquire, hold, encumber and convey inits namerw,
undersub.(5) shall be exercised by and under the authority of, afifle or interest in or to real or personal property

thebusiness and f#irs of the association shall be conducted by 13. Assign its rightto future income, including the right to

a board of directors elected in accordance with fa)so (d). e ceive assessments for time—sharpenses, but only to the
(b) The developer or persons designated by the developer ragientthat the time—share instrument expressly so provides.
appointor remove the members of the associatidmard of 14. Provide for the indemnification of its directors anfit of

directors,except as provided in p&c). cers and maintain directors’ andioérs’ liability insurance.
(c) 1. Time-share owners other than the developer may elect 15. Exercise all other powers that may éxercised in this

no less than one-third of the members of the board of directorssfgteby legal entities of the same type as the association
the association when time—share owners other than the developer, )

own 15% or more of the time shares in a time-share property _ +0- EXercise anyther powers necessary and proper for the

%overnanceand operation of the association.
2. Time—-share owners other than the developer may elect ob herwi ided in the ti hare |
lessthan a majority of the members of the board of directors of gn(P) EXcept arsl otherwise provi 3 bm th e ime-share instrument,
associatiorwhen the first of any of the following occurs: emanagerto the extent permitted by the management contract,
. . : may exercise the powers specified in.fa) 1.to 11.
a. Three years after 50% the time shares in a time—share . - . L
propertyhave been conveyed to purchasers. (c) 1. The time-share instrument may not impose Ilmltatlo_ns
b Three months after 90% of the time shanes time—share onthe power Qf _the association to _deal _W|th the developer which
: tvh b dt h aness aremore restrictive than the limitations imposed on the power of
propértyhave gen conveyed to purc_ asers. the association to deal with other persons.
c. All of thetime shares that will ultimately be operated by the 2. If the time—share property is a part of a project, digtion

associatiorhave been completed, some of them have been may not confer any powers dhe managing entitghe developer

VZ?’eet? t?h%uézhz?grse’r gﬁ?hgoc?rz.ﬁ;:hecé)tr;eésolfsbber.fgmﬂfor or the time-share owners with respect to any portion of the project
s y veloper | ihary cours USINess. otherthan the units comprising the time—share property

andnone of the others & being Gonetructed faraf for ale by, (6) PONERSAND RESPONSIBLITYENOMANAGING ENTITY. I he
the devel in th di f busi numberof tlme_shares_ln _the tlme—_share property is 12 or fewer
edeveloper in the ordinary course ot business. and no managing entity is established, the time—-share owners
3. The developer or persons designated by the developer rgg)||have all of the following:
not remove any member thfe board of directors who was elected (a) The powers in sulf5) (a) 1.to 11, subject to any restric

by the tlme.—share owners. ) . tionsand limitations specified by the time-share instrument. If
(d) Within 60 days after the time-share owners are entitl¢ge time—sharénstrument is silent with respect to the manner of

underpat (c) to elect a member or members of the boamtire  exerciseof any of these powers, the time-share owners may exer
tors of anassociation, the association shall call, upon not less thage the power only by unanimous action.

30 days’ nor more than 40 days’ notice, a meeting of the time— P b o
shareowners to elect the members of the board of directors. Agg(b) Theresponsibilities and liabilities of an association under

> : . . 707.33and707.34
time—-sharewner may call and give notice of a meeting under this . .
paragraplif the association fails to do so. (7) CAMPGROUNDSEXCLUDED. This section does not apply to

time—shareproperty in which a campground member ovens
ft(i)rlne—shareeasement in a campground.
History: 1987 a. 399

(5) POWERSOF MANAGING ENTITY. (a) Subject to pafc) and
thetime-share instrument, the association may do any of the
lowing:

1. Adopt, amend and repeal bylaws, rules and regulations07.31 Transfer of special developer rights. (1) DEFINI-
2. Adopt and amend budgets favenues, expenditures andrion. In this section, “special developer right” means a develop
reservesand levy and collect assessments for time—share expernis right to do any of the following:

sesfrom time—share owners. (a) Add more units to a time—share property und&03.21
3. Employ and dismiss employees, agents and independgnt(f).
contractors. (b) Maintain sales dites, management fides, models and

4. Commence, defend or interveinecourt actions or admin signsunder s707.25
istrative proceedingsn its name on behalf of itself or 2 or more  (c) Appoint, control or serve as the managing entity
tlm_e—shara)wners on mattersfatting the time—share property (2) REQUIREMENTSFORTRANSFER. No special developer right
ortime shares. _ o may betransferred except by an instrument executed by both the

5. Make contracts and incur liabilities. transferorand transferee which evidences the transfer and is

6. Regulate the use, maintenanoepair replacement and recordedn every county in which any portion of the time-share
modificationof the time-share property property is located.

7. Cause additional improvements to be made to the time—(3) LiABILITY OF TRANSFEROR. Upon transfer of a special
shareproperty developeright, the liability of a transferor shall be as follows:

8. Impose chayes for latgpayment of assessments and, after (a) The transferor may not be relieved of any obligation or
noticeand an opportunity to be heard, lengasonable fines for liability arising before the transfeand the transferor shall remain
violationsof thetime—share instrument, bylaws and rules or regliable for warranty obligations imposed upon him or her under s.
lationsof the association. 707.53 Lack of privity may notleprive a time-share owner of
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standingto maintain araction to enforce an obligation of thetion as a developgexcept the obligation to provide a time-share
transferor. disclosurestatement and any liability arising as a resufirofvid-

(b) If a successor to a special developer right is filiatf of  ing the time—share disclosure statement.
the developerthe transferor shall be jointly and severally liable (d) If a successor to all special developer rights held by a trans
with the successor for any obligations or liabilities of the succeeror is not an difiate of the developer and has succeeded to those
sorrelating to the time—share property rights by deed in lieu of foreclosure, judgment or an instrument

(c) If the transferor retains any special developer right bepnveyingtitle to the time shares under s(#), the successor may
transfersother special developer rights to a successor who is eclarein a recorded instrument the intention to hold those rights
an afiliate of the developeithe transferoshall be liable for any solelyfor transfer to another person. Thereatfietil transferring
obligationsor liabilities imposed ora developer either by this all special developer rights, that successor may not exercise any
chapteror by the time—share instrument relatiiogthe retained of those rights other than any right held the transferor to
specialdeveloper rights and arising after the transfer appoint, control or serve as the managing entigand any

(d) A transferor is not liable for argct or omission or any attemptedexercise of those rights void. During any period in
breachof a contractual owarranty obligation arising from the which a successor may not exercise special developer tigties
exerciseof a special developer right by a successor developer vihés paragraph, the successor is not subjecrty liability or
is not an diliate of the transferor obligationas a developer other thiability for his or her acts and

(4) RIGHTS WHERE FORECLOSUREOR TAX SALE. (a) 1. Unless Omissionsin appointing, controlling or serving as the managing
otherwiseprovided in anortgage instrument or deed of trust, ifeNtty.
caseof foreclosure of anortgage, tax sale, judicial sale, sale by (6) PRESERVATIONOF PURCHASER'SCLAIMS AND DEFENSES. (&)
atrustee under a deed of trust, or sale ubdekruptcy or receiv Any claim or defense based on amsitten documentation which
ershipproceedings, of any time shares owned by a developeripurchaser mayaise against the person who sold the time share
thetime—share properta persoracquiring title to all of the time to the purchaser is preserved against any assignee or su¢oessor
sharedeing foreclosed or sold shall succeed, depending upon &gy of the following:
or her request, to one of the following: 1. The contract of sale.

a. All special developer rights. 2. Any credit contract in connection with the sale of the time
b. Any rights reserved in the time-share instrument usdersharewhich is executed by the purchaser and which may be
707.25allowing the developer to maintain salefiogfs, manage retainedby or assigned to the developan afiliate of the devel
mentoffices, models and signs. operor a creditor having a contractual relationship with the devel
2. The judgment anstrument conveying title shall provideoper.

for transfer of only those special developer rights requestder (b) Any recovery by a purchaser under. frmaynotexceed
subd.1. the amounts paid by the purchaser under the contract.

(b) Uponforeclosure, tax sale, judicial sale, sale by a trustee (¢) Sellers and creditors shall include the following language

undera deed of trust, or sale under bankruptcy or receivepstip in promissory notes executed in connection with the sale of time
ceeding=f all time shares in a time—share property owned bysaares:

developerall of the following shall occur:
1. The right to appoint, control or serve as the managing entity
shallterminate unless the judgment or instrument convetjtieg

grec:l\g%%sel;or transfer of all special developer righta saccessor DEBTOR COULD ASSER AGAINST THE SELLER OF SER
: . VICES OR PROPERY OBTAINED PURSUANT TO THE

2. The developer shall cease to have any other spievied  ~REDIT CONTRACT OR WITH THE PROCEEDS OF THE
operrights. CREDIT CONTRACT RECOVER' UNDER THE CREDIT
(5) RIGHTS,LIABILITIES AND DUTIES OF SUCCESSOR.(a) ASUE CONTRACT BY THE DEBTOR MAY NOT EXCEED

cessotto any special developer rightho is an dfliate of a devel  AMOUNTS PAID BY THE DEBTOR UNDER THECREDIT
operis subject toall obligations and liabilities imposed on thecoNTRACT.

transferorby this chapter or the time-share instrument.
(b) 1. A successor to any special developer right, dteer
a successor described in @) or (d), who isnotan afiliate of

NOTICE

ANY HOLDER OF THIS CREDIT CONTRACT IS SUB
JECT TO ALL CLAIMS AND DEFENSES WHICH THE

(7) ExTENT OF oBLIGATIONS. Nothing in this section subjects
anysuccessor to a special developer right to any claims against or
otherobligations of a transferor developether than claims and

adeveloperis subject to any of the following obligations diad ligationsarising under this ch I or anv written n
bilities imposed by this chapter or the time—share instrument: Ei)(t))n?qato sarising under this chapter or any written documenta

a. On a developewhich relate to a developerexercise or  History: 1987 a. 399
nonexercisef special developer rights.

b. On the successartransfergrexcept as provided in subd.707.32 Termination of contracts and leases of devel -

2. oper. (1) DeriNnimioN. In this section, “time-share property”
2. A successor described in sulidis not subject to any of doesnot include a campground.

the following obligations and liabilities of the successdrans (1m) AUTHORITY OF THE ASSOCIATION. The following con

feror: tracts or leasegelating to the time—share property which are

a. Liability for misrepresentations by a previous developegenterednto beforethe developer ceases under®r.30 (4) (c}o

b. Warranty obligations on improvements made by any praPpointa majority of the board of directorsay be terminated
vious developer or made before the propéregame a time-share Without penalty by the association at any time after the developer

property. ceaseso appoint a majority of the board of directors, upon not less
c. Breach of any fiduciary obligation by any previous devefn@n90 days’ notice to the other party to the contract or lease:

operor any developés appointees. (a) Any management contract, employment contract, or lease
d. Any liability or obligation imposed on the transferor as &f recreational or parking areas or facilities.

resultof the transferds acts or omissions after the transfer (b) Any contract or lease betwe#re managing entity and a
(c) A successor to only the rigtat maintain sales fifes, man ~ developeror an filiate of a developer

agemenbffices, models and signs undei787.25 if the succes (c) Any contract or lease that is not bona fide or was uncenscio

soris not an diliate of a developemay not exercise any othernableto the time-share owners when entered into undecithe
specialdeveloper right and is not subject to any liability or obligecumstanceshen prevailing.
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(2) APPLICABILITY TO LEASES. This section does not apply toing s.806.15 (1) the judgment shall not constitute a lien against
alease if termination of the lease would terminate the time—sharey other property of a time—share owner
propertyor reduce its size, unless the real estate subjecti@atfee  History: 1987 a. 3991995 a. 224
wasincluded in the time-share property for the purpose of avoid )
ing the right to terminate a lease under this section. 707.35 Insurance; repair or replacement of damaged

(3) ACTION BY TIME-SHAREOWNER. If no association is estab Property. (1) REQUIRED INSURANCE. Beginning not later than
lished under s707.30(2), any time-share owneindividually or ~Whena developer dérs a time share for sale in a time-share prop
on behalf of the class of time-share owners, may maintain 8y I Which the number of time shares exceeds 12, the managing

actionunder sub(1m) to terminate a contract or lease of the deveftity shall maintain all of the following insurance, to thaent
operrelating to the time-share property reasonablyavailable and applicable ambt otherwise unani

History: 1987 a. 399 mouslyagreed by the time—share owners or provided by the-devel
operor by a person managing a project of which the time—share
707.33 Upkeep of units. (1) RESPONSIBILITYOF MANAGING  propertyis a part:
ENTITY AND REQUIREDACCESS. (a) Unless otherwise provided in  (a) Property insurance on the time—-share property and any per
thetime—-share instrument, the managing entity shall be resporginalproperty available for use by time-share owneritjune
ble for maintenance, repair and replacement of the time—shggh with the time-share propertgther than personal property
units and anypersonal property available for use by time-shakgparatelypwned by a time-share own@rsuring against all risks
ownersin conjunction with the time-share units, other than pegf direct physical loss commonly insured against, for not less than
sonalproperty separately owned by a time-share owner full replacement value of the property insured, exclusive of items
(b) Each time-share owner shalfafl access through the normally excluded from property insurance policies.
time-shareunit reasonablyecessary for the purposes described (p) Liability insurance, including medical payments insur
in par (a), but the managing entity shall promptly repair any damynce in an amount determined by the managing entity but not less
ageto the time—sharanit or personal property in the time-sharghanany amount specified in thine—share instrument, covering
unit which results from the access required under this paragragit occurrences commonly insured against for death, bodily injury
(2) ALTERATIONOFUNIT. Subject to the time—share instrumentandproperty damage arising oot or in connection with the use,
atime—share owner mayot change the appearance of a timeewnershipor maintenance of the time—share property and time—
shareunit without the consent of the managing entity shareunits.

History: 1987 a. 399 (2) NoTICEREQUIREMENT. If the insurance under sut) is not
707.34 Tort and contract liability . (1) AcTionsAcast easonabhavailable, the managirgntity shall promptly mail or

DEVELOPERAND THE ASSOCIATION. () An action in tort alleging "@nddeliver notice of that fact to all time—share owners.
awrongdone by a developer or a manager selected by the devel(2m) INSPECTION OF POLICIES. The managing entity shall
oper,or an agent or employee of either connection with any Makecopies of all insurance policiearried under sulfl) avait
portion of thetime-share property or other property which thable for inspection by the time-share owners during nopons
developeror the manager has the responsibiitynaintain may nesshours.

not be maintained against the association or any time—share ownef3) CoNTENTSOFPOLICY. Each insurance policy carried under
otherthan a developer sub.(1) shall provide all of the following:

(b) An action in tort alleging a wrong done by an association (a) That each time—share owner is an insured person under the
or by an agent or employee of the association or an action arigiadjicy whether designated as an insuredéing named individu
from a contract made by or on behalf of the association may dly or as part of a named group or otherwise, as the time—share
maintainedonly against the association. owner’sinterest may appear

(bm) If a tort or breach of contract action against an association(b) That the insurer waives its right to subrogation urlder
underpar (b) is based upon conduct which occurred during arpolicy against angtime-share owner or members of the time-
periodof developer control, the developer is subjediability for  shareowners household.
all unreimbursed losses gerfed by the association or time-share (¢) That an act or omission by any time-share owner shall not
owners, including costs and reasonable attorney fees notwitfid the policy or be a condition to recovery by any other person
standings. 814.04 (1) Any statute of limitations &fcting the ynderthe policy unless the time-share owner is acting within the
right of action of the association or time—share owners under tBigopeof his or her authority on behalf of the association.
paragraphis tolled until theperiod of developer control termi (d) That thepolicy is primary insurance not contributing with

nates. _ . anyother insurance in the name of a time-share owner covering
() No time-share owner may be precluded from bringimg the same risk covered by the poli@nd the other insurance in the

actionunder thissubsection because the person is a time-shafgmeof a time—share owner applies only to loss in excess of the
owneror a memberofficer or director of the association. primary coverage.

_ (2) ACTIONSAGAINST TIME-SHARE OWNER. (@) EXceptas pro — (4) |NsURANCETRUSTEE. (a) Except as provided in péd),
videdin sub.(3), a time-share owner is personally liable for hignyoss covered by the property insurance required unde¢iub.
or her acts and omissions. (a) shall be adjusted with, and the insurance proceeds from that
(b) Each time—share owner shall be liabl¢hi® association for losspayable to, the insurance trustee designated in the time-share
anydamage, except ordinary wear and,tdane to théime—share instrument. If a trustee has not been designated or if the desig
property by the time—share owrmra person using the time—sharenatedtrustee fails to serve, the managing entity shall be the-insur

propertyunder the rights of the time—share owner ancetrustee.
(c) An action may not be maintained against a time-share (b) Except as provideth par (c), the insurance trustee shall
ownermerely because he or she owns a time share. hold any insurancgroceeds in trust for time—share owners and

(3) LIABILITY OF VOLUNTEER DIRECTORS AND OFFICERS. A lienholdersas theirinterests may appear and be determined in
directoror officer of an association who is not paid for servipes accordancavith s.707.24
the association is not personally liable for damages resulting (c) Subject tosub.(7), the insurance trustee shall disburse
solely because of his drer membership on the board or partieipansuranceproceeds for the repair or restoration oftilee—share
tion In association activities. property,and time—share owners and lienholders may not receive
(4) JupGMENTLIEN. A judgment for money against an assecigpaymentof any portion of the proceeds unless theredaralus
tion shall be a lien against af the time shares if properly enteredf proceeds after the property has been completely repaired or
in thejudgment and lien docket under 806, but, notwithstand restoredor there is a termination under7€7.24
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(d) This subsection does not applythe property insurance  (b) When assessments for time—-shaspenses are made
requiredunder sub(1) (a)is provided by a person managing against the time-share owners, assessments for time-share
projectof which the time-share property is a part. expensesshall be made at leasinnually based on a budget

(5) OTHERINSURANCEPROTECTION. (a) The time-share instru adoptedat least annually by the managing entity and in aecord
mentmay require the managing entity to carry any other insurarfecewith the allocation set forth ithe time—share instrument
andthe managing entity may carry any other insurance deent#tflers.707.22 (1) Except as provided in pafs) to(f), no time-
appropriate. shareowner may be excused from payment of his or her share of

(b) Aninsurance policy issued under s(.may not prevent time—shareexpenseainless all of the time-share owners are
atime-share owner from obtaining insurance for the time—sh&¥cusedrom payment.
owner’s benefit. (c) A developer may be excused from the payment of the

(6) CERTIFICATES; CANCELLATION. (a) An insurer thahas developer'sshareof the time-share expenses which would have
issuedan insurance policy under this sectighall issue certifi DPeenassessed against the time shares during a stated period during
catesor memoranda of insurance to aagsociation and, upon which the developer has guaranteed to each purchaser in the time—

written request, to any time—share ownerortgagee or benefi Sharedisclosurestatement, or by agreement between the devel
ciary under a deed of trust. operand a majority of the time-share owners other than the-devel
(b) An insurer that has issued an insurance policy under tﬁ]ger_,that the assessment for time—share expenses imposed upon
sectionmay terminate the policy only as provided in681.36 e time—share owners/ould not increase over a stated dollar
exceptthat notice of cancellation or nonrenewhhll be mailed am?lunt. If the develc;p();?r mf‘kﬁs such a guarantee, ghg d_eve{ﬁper
to the last—known address of the managing entity and each perS3@ll Pay any amount dime-share expenses incurred during the
to whom a certificate or memorandum of insurance has be%trl]arantemerlod whichwas not produced by the assessments at
issued. the guarantee level from other time—share owners.
(7) DAMAGED PROPERTY.REPAIR OR REPLACEMENT. () Any . (d) To the extent required by the time—share instrument, any
portion of the time—share property damagediestroyed shall be t|me—sharaexpensdaenefltlnfg fewer th%n all of tﬂe time-share
repairedor replaced promptly bthe managing entity unless an)ﬁtv(\elgersmay be assessed only against the time—share oberees

of the following occur: ) ) o
(e) Assessments to pay any judgment against the association

1. Another person repairs or replaces it. . y . ]
2 There is F; termina?ion under7p$17 24 may be made only against the tirsleares in the time—share prop
' ] " erty when the judgment was entered, in proportion to their time-
3. Repair or replacement would be illegal under any state §{5gliabilities.
local health or safety statute ordinance, including a zoning ordi (f) If any time—share expense is caused by the misconduct of

nance. . . -
. . atime-share ownethe managing entity may assess that expense
4. Fifty percent of the time-share owners of undamaged Q¢ -\ sjvelyagainst that time—-share owtetime share.
undestroyedime-share units and 80% of the time-share owners
(Im) INTEREST;REALLOCATION. (a) Any past duassessment

of damaged or destroyed tlme—share units vote not tq rebuild, r installment shall bear interest at tiage established by the man
5. A decision not to rebuild the damaged property is made géﬂingentity or the time—share instrument.

anothemerson empowered to make that decision. - o

(b) Unless the time—share instrumenovides otherwise, all (b) If time-share liabilities are reallocated, assessments for
of the following apply if the entire timewshare roperty need nti e-shareexpenses and any installment not yet due shall be

) g apply i t property Pcalculatedn accordance with the reallocated time—share liabili

be repaired or replaced: ties

1. The insurance proceeds attributable to the damaged are;(fz)

" : ASSESSMENTSCONSTITUTELIEN. (&) All assessmenfsr

shallbe used to restore the damaged arezctindition compatible time—shareexpenses, until paid, together with interest and actual

with the remalnder of the property_ . _.costsof collection, constitute a lien on the time sharesvbith
2. The insuranc@roceeds attributable to time—share unitg,ay are assesseif,a statement of time-share lien is filed under
thatare not rebuilt shall be distributed as if those units constitutgg,’ (b) within 2 years after the date ovhich the assessment
atime—share property in which all time shares had been'ter%bcomeﬁue. The lien shall befettive against #me share when
natedunder s707.24 , the assessment became due regardless of wlikim the 2-year
(c) The cost of repair or replacement of the time-share prqgeriodit is filed.
erty in excess of insurance proceeds and reserves shall be a time(b) A statement of time—share lien shall be filaghe land
shareexpense. _ _ _ _ recordsof the ofice of the clerk of circuit court of the county
(8) WaIver. Notwithstanding s707.05 this section may be wherethe time-share property is located, stating the description
varied or waived in the case of a time-share property in whi@f the time-share property and the time share, the name of the
noneof the time—share units may be used as dwellings oefoe  tjme-shareowner the amountiue and the period for which the
atlc_malpurposes. assessmerfor time—share expenses was due. The clerk of circuit
History: 1987 a. 399 courtshall index the statement of time—share lien under the name
of the time—share owner in the judgment and lien docket. The
tement of time—share lien shall be signed and verifieahby
icer or agent of the association as specifiethe bylaws qrif
ereis no association, a representative of the time—share owners.
n full paymentof the assessment for which the lien is claimed,

707.36 Disposition of surplus funds.  Unless otherwise
providedin the time-share instrument, any surplus funds derivg
from the time—shar@wners or from property belonging to th
time-shareowners ortheir association and held by a managir?g'
entity, which are remaining after payment of or provision o time—share owner shall be entitled to a satisfaction of the lien
time—shareexpenses and any prepayment of reserves, shalltﬁgtma be filed with the clerk of circuit court

paid to the time—share owners in proportintheir time-share Y ) i
liabilities, credited to the owners to redubeir future time—share  (2M) LIABILITY FOR ASSESSMENTSUPON TRANSFER. A time—
liabilities or used for any other purpose as the association decig@greowner shall be liable for alime-share expenses assessed

History: 1987 a. 399 againstthe time-shar@wner and coming due while the time-
shareowner owns a time share and utiié time—share owner
707.37 Assessments for time-share expenses; lien. notifiesthe managing entity in writing of the transfer of the time

(1) LiaBILITY FORASSESSMENTS.(a) Until assessments for time—share. In a voluntary grant of a time share, the grantee bleall
shareexpenses are made against the time—share owners, jthirly and severally liable with the grantor for those time—share
developershall pay all time-share expenses. expensesvhich are assessed against the gramdo the time of
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thevoluntary grant and for which a statement of lien is filed undsufficiently detailed to enable the person to comply wiff05..48
sub.(2), except as provided in su®), without prejudice to the All financial and other records shall be made reasonably available
rights of thegrantee to recover from the grantor the amounts pdiat examination by any time—share owner or the time-share

by the grantee for the assessments. Liability for assessments sr&yauthorized agent.

not be avoided by waiver of the use or enjoyment of any part oHistory: 1987 a. 3991993 a. 4531995 a. 224225 227,1997 a. 2735, 250,252,

the time—shareproperty or by abandonment of the time share f¢f9°2 1852007 a. 182011 a. 102

whichthe assessments are made. . 707.38 Blanket encumbrances; liens. (1) DEFINITION. In

(3) STATEMENT OFUNPAID ASSESSMENTS.Any grantee of a time i section, “blanket encumbrance” means any mortgage, lien or
shareis entitled to a statement from the managing eSel¥ing qiherinterest which secures or evidences an obligation to pay
forth the amount of unpaid assessments for time—share expenggiey or to convey or otherwise dispose of all or any part of a
againstthe grantar The grantee is not liable favor shall the time ime—shareproperty affects the time-share property or time

szha}reconveyed b; subject to a lien Wh'%h is not filed under suly5 e qywned by more than one time—share owner and peomits
(2) for, any unpaid assessment against the grantor in excess of Uiiresthe foreclosure or other disposition of the time-share

amount set forth in the statement. If the managing entity does hich i h incl fof
providethe statement within 10 business days aftegthatees E)W?negr:tyto which it attaches, but does not include afthe fo

request,it is barred from claiming any lien against the grantee . . .
which s not filed under sulf2) before the request for the state (&) A lien for taxes and assessments levied by a public body
which are not yet due and payable.

ment. . .
(b) A lien for common expenses in favor ohameowners’,

(4) PrIORITY OF LIEN. A lien under sub(2) is prior to other L ; oo L ;
liens except all of the following: condominiumor community associatiomhich is not a judgment
’ lien.

(a) Liens of general and special taxes. (c) A lease
(b) All sums unpaid on a first mortgage on the time share which (d) A recorded agreement for the payment of reasoriabte

is recorded before the assessment is made. = ]
o ) . or other compensatiofor management services performed on
(c) Mechanics liens filed before the assessment on the timg;ghalfof the time—share property
shareunit,_ divided into the time share involved. (e) Any interest arising from an agreement to sell or pledge the
(d) Alien under s292.31 (8) (ijor 292.81 ownershipinterest in an individual time share.
_(5) FORM OF STATEMENT OF TIME-SHARELIEN. A statement of  (1m) NonpIsTURBANCE AGREEMENT. If delivery of a time-
time—shardien is suficient for the purposes of this chapter if ity 5redisclosure statement is required und@i03..41 (2) a devel
containsthe following information and is substantially in the-fol oper whose project is subject to a blanket encumbraahag,
lowing form: before transferring a timeshare, obtain from the holder of the
STATEMENT OF TIME-SHARE LIEN blanketencumbrance a nondisturbance agreement, which shall be
This is to certify that... owner(s) of time share No. .... in ....yecordedn the ofice of the register ofleeds under $06.05 for
a time—share property (is) (are) indebted to ...., it@naging the benefit of the purchasemd the purchaser successors in
entity, in the amounbf $.... as of ...., .... (year) for (his) (her) (itsjnterest,by which the holder agrees to all of the following:
(their) proportionate share of time—share expenses for the perioda) The holdes rights in the time—share property are subordi
from (date) to (date), plus interest thereon at theafate.%, costs nateto the rights ofime—share owners upon recording of the-non

of collection, and actual attorney fees. disturbanceagreement.

(Managing Entity) (b) The holdernd any successor or assign, or any person who
By: .... acquiregthe time-share property through foreclosure or by deed
Officer’s title (or agent) in lieu of foreclosure or ifulfillment of the blanket encumbrance,
Address ... shall take the time—shangroperty subject to the rights of time-

shareowners.

Phone number ... ) . . ) (c) The holder and any successor acquiringtithe—share

| hereby dfrm under penalties of perjuthat the information propertyunder the blanket encumbrance may not use or cause the
containedn the foregoing Statement ofiffe-Share.ien is true time-shareproperty to be used in a manneiich would prevent
and correct to the best of my knowledge, information and belighe time—share owners from using and occupyingtithe—share
propertyin a manner contemplated by {@ject instrument and
Officer (or agent) time—sharénstrument.

(6) ENFORCEMENTOFLIEN. A lien may be enforced and fere  (2) RELEASE FROM BLANKET ENCUMBRANCE. (a) If a blanket
closed by a managing entityr any other person specified in theencumbrancéobecomes ééctive against a time share after pur
time—sharénstrument, inthe manner provided in 07.28 (2) chaseof the time share, the time—share owner is entitled to a
The managing entity may recover costs and actual attorney fegdeaseof the time share frore blanket encumbrance upon pay
The managing entitynay unless prohibited by the project instru mentof an amount proportionate to the ratio that the time-share
mentor time—share instrumertjd on the time share at foreclo owner’'stime—share liability bears to the total time—share liability
suresale and acquire, hold, mortgage, and convey thestiraes. of all time shares subject tihe blanket encumbrance. Upon
Suitto recover a money judgment for unpaid time-skapenses receiptof payment, the holder shall promptly delivethe time-
shall be maintainable without foreclosing or waiving the lieghareowner arelease of the blanket encumbrance covering that
securingthe time—share expenseBxcept as provided in807.28 time share.

(4), suit for any deficiency following foreclosure may be main (b) Upon release under péa) of a time share from a blanket
tainedin the same proceeding. No action maylmight to fore  encumbrancethe managing entity may not assess or have a lien
closethe lien unless brought within 3 years after the recording afjainsthat time share for any portiaf the expenses incurred in

the statement of time—shaf&n and, except as provided in sconnectionwith the blanket encumbrance.

707.28(3) (a)and(b), unless 10 days’ prior writtemotice is given  (3) EFFeCTOFOTHERLIENS. Except as provided in807.37 (2)

to the time-share owner by registered mail, return receipf(6), after creation of a time-share propegty liens which are
requestedto the address of the time-share owner shown on thét blanket encumbrances exist ordgainst individual time
booksof the managing entity sharesn the same manner and under the same conditions as liens

(7) FINaNcIAL RECORDS. A person whahas a duty to make or encumbrances may arise or be created upon or against separate
assessmentsr time—share expenses shall keep financial recorfarcelsof real property owned in individual ownership.
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(4) LIENHOLDER'SRIGHTS. (&) Except as provided in&7.37 municationmay not be assessed directly or indirectly in whole or
(2) to (6), the holder of a lien against an individual time share in part to any owner other than the developer

atime-share property shall have the lien rights preseagathst  (d) The vote allocated to any time share and to any unit other
a purchaser of the time share unless the purchaser objects @a# a time—share unit shall be counted as having been cast in
showswithin the time specified in paib) that the project instru  accordancevith the ballot of any owner of that time share or unit.
mentis invalid, void or voidable. If the ballots of dierent owners of the same time share, or of the
(b) The developer shall give a purchaser written notice, by ceameunit other than a time-share unit, are not in accord with one
tified mail or personal deliverythat the developer has assigned another,the vote allocated to that time shareumit shall be
receivablerelated to the time share to the lienholder andttieat divided in proportion to the number of owners of the time share
time—sharewner has 30 days to object and show the invalidity @f unit voting each way and shalé counted accordinglyAny

defectof the project instrument. A purchaser who fails to asseyillot thatis not signed by an owner or is not received by the date
anobjection as provided in this paragraph may not raise the issgecifiedunder par(a) 2.is void.

g‘bf‘e“g’r'2;%?;;‘%2;?%??;;3{&rgﬂﬁg%gﬁgg%g” of the receiv (4, The managing entity shall take action reasonably €alcu
el latedto notify all owners of the resolution of any matter consid
f(5) SSRVI(?E OFltP_ROCEﬁS. If a lien is t%be foreclosed or erequnder sub(5), (6) or (7).
g? Srrggegg?rl]ntskt]: altr:?i%r? uaggﬁ ItT]g ﬂqﬂﬁaéiﬁéeeﬂg?upnﬁ;msﬂgﬁ ® dNI(_) rl_ghdt ordp?wer o; En owner under thlsfsectlon may be
constituteservice upon all of the time—share owners for the puwra(')\,:ﬁ er‘vl\,'}r;';e ino;av?)(re%?ttﬁ e dﬁ\fggrﬁ’a%ﬁgg& ; gzggg’xyr
poses of foreclosure or enforcemeiihe managing entity shall managin ’ ntitv or a desian ]E) nv of them P&
promptly forward, by certified or registered mail, a copy of th& Managing entity ora designee ot any ot them. .
procesdo each time-share owner at his or her last address know4™M) AMENDMENT TO PROJECT INSTRUMENT.  The project
to the managing entityThe cost of forwarding shall be advancedStrumentmay beamended by the owners by direct initiative
by the holder of the lien antlay be taxed as a cost of the enfercéindersub.(5) or by referendum under suf). An amendment
mentproceeding. This notice does notfaef for the entry of a adoptedunder sub(5) or (6) shall be promptly recorded by the
deficiency or other personal judgmenpainst any time-share Managingentity with a statement of the vote and becoefies-

owner. tive upon recordation.
History: 1987 a. 399 (5) DIRECTINITIATIVE BY OWNERS. (&) The owners may amend
B the project instrument or any unrecorded document govething
707.39 Initiative, referendum and recall. (1) DEFINI-  project,or approve or rejeetny proposed expenditure, in accord
TIoNs. In this section: ancewith this subsection or in any manner permitted by the proj

(a) “Owner” means a person who, otliiean as security for an ectinstrument or document.

obligation, is an owner or co—owner of a time share or is an OWNer(p) An owner may deliver to the managing entity a petition
or co—owner of a unit that is not a time—share unit.

i N ' ; containingthe language of a proposed amendment and signed by
(b) “Time share” does not include a time—share easement ithad owners of at leasine time share or other estate or interest in

campgrou_nd. _ ) o eachof a number of units to which at least 33 1/3% of the votes
(c) “Unit” does not include real property in whichime-share areallocated or any smaller percentage specified bydeament
easemenin a campground exists. to be amended. A writing of not more than 750 words in support

(2) AppLicaBILITY. This section applies only to a project inof the proposal may be attached to the petition and mailed with the
which at least 50% of the votes are allocated to time shares. ballotsunder par(c).
(3) AbpbressLisT. For purposes of this section, the managing (c) Within 20 days after receiving the petition under. day;
entity shall keep reasonabdyailable for inspection and copyingthe managing entity shall mail to each owner a ballot setting forth
by any owner all addresses, known to it or to the developall the language of the petition andfafding an opportunity to
of the owners, with the principal permanent residence addresapfroveor reject the proposal, together with a copy ofithiéng,
eachindicated, if known. The managing entity shall revise centiiif any attached to the petition. A writingf not more than 750
ually the list of addresses basedasty new information it obtains, wordsfrom the managing entity recommendaggproval or rejec
andthe developer shall keep the managing entity advised of aiwn of the proposal may be mailed with the ballots.
information which the developer has or obtains. (d) 1. Within 10 days after the date specified under &ti(a)
(4) GENERAL PROVISIONS. (a) Each ballot prepared under2, the managing entitghall examine the ballots that have been
subs.(5) to (7) shall contain all of the following: returnedand determine the vote. A signature on the petition shall
1. A statement that the ballot will not be counted unless signiedtreated for the purpose of s#) (d)as a ballot from the signer
by an owner indicatingapproval of the proposed amendment.

2. The date, not leskan 30 days nor more than 180 days after 2. Except as provided in 307.20 (2) a simple majority of
the datethe ballot is mailed, by which the ballot must be receivetle votes counted shall be ficient for the adoption of the pro
by the person to whom it is to be returned, and a statement thafgbsalunless the document to be amended specifieger larajor

ballot will not be counted unless received by that date. ity or, in the case of a proposed expenditure, the project instrument
3. The name and address of the person to whom the Isallgtpecifiesa lager majority not exceedingt 2/3%, except that no
to be returned. documentmay specify more thansimple majority for a proposal

4. No material other than what is required by this section.Which the managing entity couldfett unilaterally

(b) Each ballot mailed under suks) to (7) shall be mailed to 3. No proposal may be adopted by an initiative in which the
the principal permanent residenoé the owner to whom it is ballotsfavoring the proposal represent less than 10% of the votes
addressedf known to the person responsible for mailing it, an@llocatedto all owners.
that person shall procure and keep reasonably available for(e) A proposal adopted under this subsection may not be
inspectionfor at least one year after the vote is calculated a eertifgpealed or modified within 3 years after adoption except by
cateof mailing foreach ballot mailed and the original or a photaanotherinitiative under this subsection. After the 3—ypariod,
copy of each ballot returned by the date specified in(@2.  the managing entity may not repeal or modify the result without

(c) If the developer or a person on behalf of the developer cotine approval of the owners in a referendum under @)b.If the
municateswith an ownerother than aexpressly authorized by projectinstrument permits the managing entity to initiate a refer
sub.(5), (6) or (7), on the subject matter of apgtition or ballot endumfor that purpose, no referendum may be initiated for that
preparedunder any of those subsections, the expense afdhat purposemore often than once every 3 years.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/707.37(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.37(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.37(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.38(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.39(6)

13 Updated 11-12Wis. Stats. Database TIME-SHARE OWNERSHIP 707.41

(6) REFERENDUMOFOWNERS. (&) The owners may amend theof any letter submitted by the owngho was responsible for tabu
projectinstrumenty referendum, and the project instrument mahating the vote.
specifyother matters which the owners may determine by referen 4. The developer has no obligation under this paragraph and
dumand may permit the managing entity to select mattbish  nothingneed be delivered to tikeveloper if the developer owned
the owners may determine by referendum. no estate or interest in any unit on the date that the first ballot was
(b) If an amendment to roject instrument proposed by thedeliveredto the manager and neither the developer nor ttie af
managing entityor other matteiis to be determined by referen atesof the developer or the develofseappointees caused the-cur
dum, the managing entity shall prepare and, not less than 30 degfg manager to be hired.
nor more than 18@ays before the votes are to be counted, mail (d) Within 10 days after the date specified under $di(a)
to each owner a ballot stating each matter to be determined andhe person who receives the ballots prepared unde(cp&
affording the opportunity to approwv@ reject each matterThe shall examine the ballots that have been returned, determine the
ballot may be accompanied by a writing of not more than 73®te, notify the manager of the result, and htiid ballots avail
wordsfrom the managing entity recommending a particular-decaiblefor inspection by the manager and any proposed manager for
sion. atleast 30 days. If more votes favor acceptrgarticular der

(c) Within 10 days after the date specified under 6(a) 2, ratherthan retaining the managére manager shall be disaed
the managing entity shall examine the ballatsl determine the 90 days after being notified of the result, except that if the ballot
vote. Exceptas provided in £07.20 (2) a simple majority of the Preparedunder par(b) was delivered to the manager before the
votescounted shall determine each mattegirestion uniess the currentterm of the manager began, the manager is digetar
project instrument specifies ad@r majority but no matter may immediatelyupon being notified of the result. The person who
be determined by referendum unless the ballots favoring tffgceivedthe ballots prepared under pér) 3. shall accept on

majority decision represent at least 10% of tbees allocated to ehalfof theowners the dér that received the Igest number of
all owners. votes. The expenses undercantract accepted under this para

. graphare time-share expenses.
(7) RECALL OF MANAGER BY OWNERS. (a) In addition to any (€) A manager dischged under thi bsection is not entitled
mannerpermitted by the project instrument, the owners may diﬁe ger dischged u IS SUDSEcUon 1S !

. . : : causef the dischage to any penalty or other clyarpayable
gga&gijsetguebr::;iaogne rwith or withoeguse in the manner prOv'deddirectly or indirectly in whole or in part by any owner other than

. .. thedeveloper
(b) 1. Anowner may prepare a balldbafling the opportunity é

N e If the manager is dischgad under pafd), the reasonable
to indicatea preference between retaining the present manage Znsesincurredgby the der\?goper or 2n§/ )owner in obtaining

anddischaging the present manager in favoreofew manager e oo 0o : i ; ;
o ¢ . preparing and mailing ballots under this subsection,
A writing of not more than 750 words supporting disgeaf the  j|,ding reasonablattorney fees, shall be promptly collected by

managemay be attached to the ballot. . _ themanaging entity from ail owners as a time-share expense and
2. A copy of the ballot and of any writing that is to be maﬂeﬁaidto the developer or the owner

with the ballots shall be delivered to the manadéot less than ~ History: 1987 a. 399
10 days nor more than 30 days after the ballot and writing are
deliveredto the managethe owner who prepared the ballot shall

mail to each owner the ballot and writing, if asupporting dis SUBCHAPTERIV
chargeand a copy of anwritten reply from the manager of not
more than 750 words. PROTECTION OF PURCHASERS
(c) 1. Within 10 days after the date specified unsldy.(4) (a) o . )
2., the person who receives the ballots shall examine those tHaf-40 Applicability;  exemptions. This subchapter

havebeen returned, determine the vote and promptly notify tA@pliesto all time shares subject to this chapeswcept that ss.
managenf the result. If aleast 66 2/3% of the vote, representing 07-41t0707.45and707.48do not apply to anyf the following:
atleast 33 1/3% of the votes allocated to all owners, favors dis (1) Thedisposition of a time share &my of the following ci
chargingthe managethen all of the following shall occur: cumstances:

a. The developer shall be notified of the result and the ballots (@) By gift.
or photocopies ofhe ballots shall be given promptly to the man (b) By court order
ager. (c) By a government or governmental agency

b. The developer shall diligently attempt to procufersffor (d) By foreclosure or deed in lieu of foreclosure.
managementontracts from prospective managers. Amyner (2) Thedisposition of dime share if the purchaser may cancel
otherthan the developer also matempt to procure suchfefs. 4t any time and for any reason without penalty

2. If the developer or any owner obtains afeofvithin 60 (3) Thedisposition of a time share in a unit situated wholly
daysafter the date on which the vote was tabulated, the develoggfsidethis state under eontract executed wholly outside this
or ownershall promptly notify the developer and the owner whetate,if there has been nofefing within this state.

wasresponsible for tabulating the vote. If ndeofis obtained (4) An offering by a developer of time shares in not more than
from a prospective manager other than the current manager Withi ime—share unit at any one time.

the 60—-day period, that period shall be extendedstarcessive (5) Dispositi :
; - . X positionto one purchaser of a time—share property or
intervalsof 30 days each unt!I anfef is obtalned: . all of the time shares in a time-share property

3. At the end of any period under suRdduring whichan é

ffer f i ther than th A 6) A transaction normand customary in the hotel and motel
ofier irom a prospective manager other than the current managgkinessincluding but not limited to acceptance of advance reser
is obtained, the owner who prepared the ballot, odthesloper

. - b -C : vations,if the person engaging in the transaction operates or owns
if that owner so directs in a writing delivered to the developef i qte| or hotel substantially engaged in the businessoefting
shallpromptly prepare and mail to eahner a 2nd ballot stating ghort—term, single reservation contracts with customerso
theterm and compensation provided by eadbrahat has been gpisinno associated long—term use rights.

receivedand afording an opportunity to indicate a preference for Hisiory: 1987 a. 309

any one ofthe ofers or for retaining the current manag@rletter

recommendinghat a particular ¢€r be accepted or that tbar  707.41 Time-share disclosure statement. (1) PREPARA-
rent manager be retained may accompany the ballot, and if then oFSTATEMENT. (a) Except as provided in péo), a developer
developermprepared the ballot, the developer shall enclose a cdpsforeoffering an interesin a time-share unit, shall prepare a
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time-sharalisclosure statement conformitmthe requirements  (c) As to all units owned or fdred by the developer in the
of this section and, if applicable, §87.42to 707.45 sameproject, all of the following:

(b) A developer may transfer responsibility for preparation of 1. The types and number of units.
all or a part of the time-share disclosure statemenstweessor 2. |dentification of units that are time-share units.
developer or to a person in the business of selling real estate whog 11 types and durations of the time shares
intendsto offer time shares in thime—share property for the per 4' Th . ber of units that b : t of th
son’sown account. The developer shall provide the transferge ™ h € maX|mtum number of units that may become part of the
with any information necessary to enable the transferee to fult[pe-shareproperty . .
the requirements of this section. 5. A statement of the maximum numbertiofie shares that

(2) DELIVERY OF STATEMENT; SINGLE STATEMENT. (@) Adevel may be crefited ora stgtement that there.ls.no max'm_u_m'
oper or otherperson in the business of selling real estate who (d) Copies and a brief narrative description ofstymificant
offers a time share for the persemwn account to aurchaser featuresof the time-share instrument and any dOCUmentS, other
shall deliver aime-sharedisclosure statement to a prospectivéhanplats and plans, referred to in the time-share instrument, cop
purchasein the manner prescribed in707.47 (1) iesof any contracts or leases to be signed bytinehaser at cles

(b) If a time—shargroperty is part of any other real estate-verin9: and a brief narrative descriptionafy contracts or leases that
turein connection with the sale of which the delivery of a discl aybe canceleq by the aSSOC|§t|0n ur?d§’|0§’..32 .
surestatement is required under the laws of this state, a siisgle  (€) The identity of the managing entity and the mapifany,
closurestatement conforming to the requirements of this sectiéi Which the developer may change the managing entity or its
and, if applicable, ss707.42to 707.45 as those requirementsControl.
relateto all real estate ventures in which the time-sipaoperty (f) A current balance sheet and budget for the association, if
is located, and to any other requirements imposed under the l&lereis an association, either within or as an exhibit to the time-
of this state, may be prepared and delivered in lieu of providiabaredisclosure statement. During the 12 months after the date
2 or more disclosure statements. of the first transfer to a purchaser the budget may frejacted

(3) LIABILITY FORSTATEMENT. The person who prepared all oudget. The budget shall include all of the following:
a part of thetime—share disclosure statement is liable under ss. 1. A statement oivho prepared the budget and the budgetary
707.47and707.57for any false or misleading statementfeeth ~assumptiongoncerning occupancy and inflation factors.
in, or any omission of material fact from, that portion of the time— 2. A statement of the amount, or a statement that there is no
sharedisclosure statement which the person prepared. amount, included in the budget as a reserve for repairs and
(4) CoONTENTSOF STATEMENT. A time—share disclosure state replacement.
mentshall contairor fully and accurately disclose all of the-fol 3. A statement of any other reserves.
lowing: 4. The projected time-share expenses by category of expen
(&) A cover sheet bearing the titleitife-Share Disclosure diture, for the time—share units.
Statement’and thename and principal business address of the 5 The projected time—share liability for each time share.
developerand the developer agent, if anythe name and location
of the time—share property and the following 3 statements iR bo!]qJ
facetype or capital letters no smaller than thgést type on the

(g) A description of the nature and purposes of all gésr
es,maintenance feend other expenses that may be assessed,
’ the current amounts assessed and the method and formula for
page. changes.
YOLlj'RTSII(EBSI—FI'éRAEN-I[—)HEIIE_EF?SII:ISDICB)ICI:_IL'JI'I\IAEESN-,&SSCA?\{FFTIGE\]—G (h) Any services provided by the developer or expenses paid
by the developer which the developer expects may become a

SHARE OWNER. IF YOU DONOT UNDERSRND ANY ; . A :
PROVISIONS CONTAINED IN THEM. YOU SHOULD time—shareexpense, and the projected time-share liability attrib

’ utableto each of those services or expenses for each time share.

OBTAIN PROFESSIONAL ADVICE. (i) Any initial or special fee due from the purchaser at closing
2._THESE DISCLOSURE MRERIALS GIVEN TO YOU anda descriptiorof the purpose of, and method of calculating, the

AS REQUIRED BY LAV MAY BE RELIED UPON AS COR

RECTAND BINDING. ORAL STATEMENTS MAY NOT BE fee.. . .
LEGALLY BINDING. () A statement of the fefct on the time—share owners of liens,
3. YOU MAY CANCEL IN WRITING ANY CONTRACT (Sjre];ergbsnoitrsencumbrances on, orfedting the title to, théime—

FORTHE PURCHASE OF A TIME SHARE, WITHOUT ANY . ) .

PENALTY OR OBLIGATION, WITHIN 5 BUSINESSDAYS (k) A description of any financing f&fred by the developer
FROM THE DATE YOU SIGN THE CONTRACT OR UNTIL (L) The terms and significant limitations of any warranties
5 BUSINESS DA'S AFTER YOU RECEIVE THE TIME- providedby the developeincluding statutory warranties atich-
SHARE DISCLOSURE STATEMENT, WHICHEVER IS itationson the enforcement of the warranties or on damages.
LATER. IF YOU SO CANCEL THE CONTRACTYOU ARE (m) If of significance to the time—share units, a statement of
ENTITLED TO RECEIVE A FULL REFUND OFANY any unsatisfied judgments against the managing entity or the
DEPOSITSMADE, EXCEPT IF YOU HAVE USED OR OCCU developerthe status of any pending suits involvitig sale or
PIED THE TIME-SHARE PROPERY FOR MORE THAN 12 management of real estate to which the managing entity or the
HOURS, THE MANAGING ENTITY OR CAMPGROUND developeror an diliate of the developer is a defending paegd
OPERATORMAY SUBTRACT FROM DEPOSITS MADE A thestatus of any pending suits of which the developeabasl
REASONABLE CHARGE TO COVER THE LENGTH OF knowledge.

STAY PLUS THE COST FOR DAMAGES O THE TIME- (n) A statement that an amount equal to 50% of the deposits,
SHARE PROPERY DIRECTLY ATTRIBUTABLE TO YOU  asdefined in s707.49 (1) (b)made in connection with the pur
ORANY MEMBER OF YOUR RARTY. chaseof a time share will be held in an escrow account, except as

(b) A general description of the time—share property and tpeovided in s707.49 (4) until all of the events listed in 807.49
time-sharaunits, including the number of units in the time—sharg) (b) 3.have occurred or any later time specified in the contract
propertyand in any project of which it is a part, and the schedule purchase the time share, and that the full amofuthie deposit,
of commencement armbmpletion of all promised improvementsminusany amount that maye withheld under §.07.47 (6) (b)
as described in the time—share instrument, promotional materiaf#| be returned to the purchaser if the purchaser cancels the con
advertisingand the time-share disclosure statements. tractunder s707.47
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(o) Any restraints on transfer of time shares or portions of time (h) Whether exchanges are arranged aspace-available

shares. basis and whether the exchange program guarantees fulfilling
(p) A description of the insurance coverage provided for tt§@ecificrequests for exchanges.
benefitof time—share owners in accordance witAG7.35 (i) Whether andunder what circumstances a time—share

(q) Any current oexpected fees or clums to be paid by time— Owner,in dealing with the exchange compamay lose the use
shareowners for the use of any facilities related to the projectandoccupancy of the time share in an exchange which the time-
() The extent to which financial arrangements have peen Shareowner properly applied for without being provided with

videdfor completion of all promised improvements as describ&yPStituteaccommodations by the exchange company
in the time—share instrument, promotional materiafivertising () Thefees or range of fees for participation by time-share
and the time—share disclosure statements. ownersin the exchange program, a statement of whether the fees
; ; : : be altered by the exchange company and the circumstances
(s) The extent to which a time—share unit may become subjgtl,?y . ;
to atax or other lien arising out of claims against other time—sheﬂgder which changes in the fees may be made.

ownersof the same time—share unit. (k) The name and address of the site of each time-share prop
(t) A description of the rights and remedies providetha e)r(té/h;ccor;:)m?ad;tlon or facility that is participating in the
time—-sharanstrumentto a time—share owner who is prevente& 9erog :

from enjoying exclusiveccupancy of a time—share unit by-oth (L) The number of units in each time—share property partici

ers,or a statement that there are none provided in the time—sHlNg in theexchange program that are available for occupancy
instrument. andthat qualify for participation in the program, expressed with

(u) All unusual and material circumstances, features and chilje following numerical groupings: 1-5, 6-10,20, 21-50, and

acteristicsof the project. 81and over

History: 1987 a. 399 (m) The numbeof time-share owners with respect to each
time-shareproperty who are eligible to participate in the
707.42 Exchange or reciproca| program; additional eXChangepl’Ogram eXpressed within the fO”OWlng numerical
requirements. (1) DerINITIONS. In this section: groups: 1-100, 101-249, 250-499, 500-999, and 1,000 and over

a) “Exchange company” means a person operating an(n) The disposition made tihe exchange company of time
exéh?’;mgqorograr?l. pany P P g sﬂaresdeposited with thexchange program by time—share ewn

(b) “Exchange program” means an arrangement where tim rseligible to participate in the exchange program and not used by
shareowners exchange occupancy rights among themselves exchange company m_fet:tlng gxchanges. .
with time—share owners of other time—share units or both. (0) All of the followinginformation, which shall be indepen

(c) “Reciprocal program” means an arrangement aIIowingdemly audited by an independent, certified public accourdant

campgroundnember to use one or more campgrounds, the ov\{aﬂ%countlng firm in accordance with generally accepted account

ersof which are persons other than the campground operator Wh%prlnuples:

enterednto the campground contract with the campground memq _ L+ The numbeof time-share owners eligible to participate in
ber. the exchange program and a description of the relationship

. betweernthe exchange company and time—slawaers as either
(2) EXCHANGE PROGRAM;DISCLOSURES. If time—share owners

are permitted or required to become members of patticipate fee—pa_l)_/;]n@r grstwtofutg _sh " dadi

in an exchange program, the time—share disclosure statement or5: ' '€ NUMDEr o ime=share properues, accommodations

a supplement delivered with the statement shall contain or flﬁ}?"'t'es eligible to participate in thexchange program, catego
e

andaccurately disclose, in addition to the information required B
$.707.41 (4)and, if applicable, s307.43to 707.45 all of the fot those having solely a contractual relationship between the

lowing information: exchangecompany and time—share owners directly
(a) Whether membership or participation in the exchange pro 3 Th t f confirmed exch hich shall be th
gramby a time—share owner is voluntary or mandatory - 'he percentage of contirmed exchanges, which shall be the
number of exchanges confirmed by the exchange company
(b) The nameand address of the exchange compaether — gjyided by the number of exchanges properly appliegtéaether
theexchange company is ariiléte of thedeveloperand whether it 4 complete and accurate statement of the criteria used to

the exchange company or any of dficers or directors has any geterminewhether an exchange request wesperly applied for
legal or beneficial interesin any developer or manager of any;4the statement specified in sy#).

time—shareproperty participating in the exchange program. 4. The number of time shares for whittfe exchange com

_(c) The names of all Geers, directors and shareholders ewnpany has an outstanding obligation to provide an exchange to a
ing 5% or more of the outstanding stock of the exchange compaily,e—shareowner who relinquished a time shahering the year
(d) The terms and conditions of the contractual relationshig exchange for a time share in any future year
betweerthe time-share owner and the exchange company 5. The number of exchangesnfirmed by the exchange com
(e) The procedures whereby the contractual relationshianyduring the year
betweerthe time-share owner atte exchange company may be (3) DELIVERY. If an exchange companyfefs an exchange
changed or terminated, and whether it may be terminated or othgpgram directly to the purchaser dime-share ownerthe
wise affected by action or inaction of the developer or the managkchangecompany shall deliver to eagirchaser or time-share
ing entity or by other factors beyond the control of the time-shag@ner the information set forth in su8). This subsection does
owner. not apply to any renewal of the contract between a time-share
() A complete andaccurate description of all limitations,owner and an exchange companynless there arenaterial
restrictionsor priorities used in the operation of the exchange prohangesn theinformation required by sul2) adversely déct-
gram, including limitations on exchanges based on the seasadng the interests of the time—share owner
unit size or levels of occupanagxpressed in boldface type, and  (4) BoLprace sTATEMENT. Each exchange companyferfng
if the limitations, restrictions or priorities are not uniformiynexchange program to purchasers in this state shall include the
appliedby the exchange program, a clear description of the masllowing statement in boldface type on all promotional-bro
nerin which they are applied. chures,pamphlets, advertisements or other materials dissemi
(g) The procedures to qualifgr and efectuate exchanges andnatedby the exchange company which also contain the percent
the manner in which exchanges are arranged by the exchaage of confirmed exchanges described in s{#@). (o) 3: THE
company. PERCENTAGEOF CONFIRMED EXCHANGES IS A SUM

ed by those having a contractual relationship between the
veloperor the managing entity and the exchange company and
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MARY OF THE EXCHANGE REQUESTS ENTERED WITH (e) The number of time-share units in each time—shesp
THE EXCHANGE COMRNY IN THE PERIODREPORED. erty which is available for occupancy and all of the following
THE PERCENRAGE OF CONFIRMED EXCHANGES DOES abouteach such time—share unit:

NOT INDICATE A PURCHASER'S PROBABILITIES OF 1. The interest which the multilocation developer inase
BEING CONFIRMED TO ANY SPECIFIC CHOICE OR time-sharainit and, if less than fee ownership, a statemeal of
RANGE OF CHOICES, SINCEAVAILABILITY A T INDIVID - relevantterms of the multilocation developsrinterest in the

(5) MISREPRESENTATIONN EXCHANGE COMPANY INFORMATION; 2. Whether the time-share unit may be withdrawn from the
REPRESENTATIONSBY DEVELOPER. (&) If the developer relies in multilocation program.
goodfaith oninformation provided by others in making disclo (f) All of the following information, which shall be indepen

suresrequired by this section, the developer shall be responsifg iy adited by an independent, certified public accourdant
for a misrepresentation based ugbat information only if the  50c6unting firm in accordance with generally accepted account
developethas knowledge of its falsity ing principles:

(b) Except fowritten information provided to the developer 3 the numper of time—share owners in the multilocation pro
by the exchange compamgn exchange company is not liable fobram.

any of the foIIowmg._ . 2. For each time—share property in the multilocation program,
1. Representations made by the developer relating to @ number of properly made requests for use of time—share units
exchangegrogram or the exchange company in the time—share property
2. Theuse, delivery or publication by the developer of any 3 For each time—share propertiye number of time—share
information relating to the exchange program or th&hange g nerswho received the right to use a unit in the time—share prop
company. erty, expressed as a percentage of the time—-share owners who
(6) CAMPGROUNDS; RECIPROCAL PROGRAM. A campground properlyrequested such use in the time—share praperty
operatorshall maintain any reciprocal program that is represented(g) The following statement iboldface type: THE PER
in a campgroundontract as available to a campground membgieNTAGE OF TIME-SHARE OWNERS WHO RECEIVED
whenthe campground contract is signed, except that the-camiye RIGHT TO USE AUNIT IN THE TIME-SHARE PROP
groundoperator may cancel a reciprocal program ifafyie fot  rTy DOES NOT INDICAE A PURCHASER’S PROBABIL
lowing occurs: . ITIES OF BEING ABLE TO USE ANY TIME-SHARE UNIT
(a) The campground operator acquires for the use of cangINCE AVAILABILITY A T INDIVIDUAL LOCA TIONS MAY
ground members the number of campgrounds specified in thaRy.
campgrounctontract as constituting a replacement for the fecip History: 1987 a. 399
rocal program.

(b) The term of the reciprocal program, as specified in th@®7.44 Conversion building; additional requirements.
campgrounctontract, expires. (1) ApbpiTIoNAL  REQUIREMENTS.  If a conversion building

(c) The campground operator substitutes a comparable re&;gludesor will include one or more time—share units, is more than
rocal program, as provided in the campground contract. 10 years old and the developer or anffliafes of the developer

History: 1987 a. 399 own or control more than 50% of all units in the project, the time—
sha_redisclos_,ure statement shall cont_ain, in_ addition to the-infor
707.43 Multilocation developer; additional require - Mmationrequired by s707.41 (4)and, if applicable, ss707.42

ments. (1) DErINITION. As used in this section, “multilocation 707.43and707.45 all of the following information:
developer’means aeveloper creating or selling its own time (a) A statement by the developbased on a report prepared
sharesn more than one time-share property uradprogram per by anindependent registered architect or engingescribing the
mitting time-share owners, by reservation or other similar progeresentcondition of all structuratomponents and mechanical
dure, to occupy time—share units in more than tinee-share andelectrical installations whichre material to the use and erjoy
property. mentof the time-share units.

(2) ADDITIONAL REQUIREMENTS. If time-share owners are per  (b) A statement by thdeveloper of the expected useful life of
mitted or required to participate in a multilocation program, theach item reported on in péa) or a statement that no representa
time-share disclosure statementasupplement delivered with tionsare made in that regard.
the statement shall contain or fully and accurately disclose, in (c) A list of any outstanding notices of uncorrected violations
additionto the information required by 807.41 (4)and, if appi  of building codes or other state and municipal regulations,
cable,ss.707.42707.44and707.45 all of the following informa  togethemwith the estimated cost of correcting those violations.

tion: (2) AppLicaBILITY. This section applies only to units which
(@) A complete and accurate descriptiortiué procedure to maybe used as a dwelling or for recreational purposes or both.
qualify for and efectuate use rights in time—share units in the History: 1987 a. 399
multilocationprogram.
(b) A complete ancaccurate description of all limitations, 707.45 Amendments to statement. A developer shall
restrictionsor priorities employed in the operation of the multiPromptly amend all of the following:
location program, includindimitations on reservations, use or (1) Thetime—share disclosure statement to report any material
entitiementrights based on the season, unit sieeels of occu  changen the information required by 807.41or 707.44
pancyor class of ownerexpressed in boldface typend, if the  (2) Thetime-share disclosure statement or any supplement to
limitations, restrictions or priorities are not uniformly applied the statement to report any material change known tai¢ve}
the multilocation program, a clear description of the manner @perin the information required by 807.42 except that:
which they are applied. _ ~ (a) The developer shall report to purchasers any significant
(c) Whether use is arranged on a space-available basis ghgngein information required by §07.42 (2) (b)(c) and(k) that
whetherthemultilocation developer guarantees fulfilling specifiGadverselyaffects purchasers’ interests within 30 days after the

requestdor use. changeoccurs, and if the developer reports the change as required,
(d) The name and address of the site of each time—share ptbp developer is not liable to purchasers for any harm resulting
erty included in the multilocation program. becausepurchasers were not informed earlier of the change.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/statutes/2011/707.41(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.42
https://docs.legis.wisconsin.gov/document/statutes/2011/707.44
https://docs.legis.wisconsin.gov/document/statutes/2011/707.45
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/statutes/2011/707.41(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.42
https://docs.legis.wisconsin.gov/document/statutes/2011/707.43
https://docs.legis.wisconsin.gov/document/statutes/2011/707.45
https://docs.legis.wisconsin.gov/document/statutes/2011/707.44(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/statutes/2011/707.41
https://docs.legis.wisconsin.gov/document/statutes/2011/707.44
https://docs.legis.wisconsin.gov/document/statutes/2011/707.42
https://docs.legis.wisconsin.gov/document/statutes/2011/707.42(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.42(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/707.42(2)(k)

17 Updated 11-12Wis. Stats. Database TIME-SHARE OWNERSHIP 707.49

(b) The information required by 807.42 (2) (mYo (o) shall (4) WaIvErR PROHIBITED. The purchaser or any person
be calculated, at a minimum, from the recomfshe exchange behalfof the purchaser may not waive the right to cancel under
companyas defined in §07.42 (1) (g)for each calendar year andsub.(2).
shallbe available no later than July 1 of the succeeding year  (5) NoTicE oF CANCELLATION. If a purchaser elects to cancel
(3) Thetime-share disclosure statement or any supplemenigtoontract under sulf2), the purchaser may do so by personally—
the statement to report anyaterial change in the informationdeliveringnotice of the cancellation to the seller or by mailing the
requiredby s.707.43 except thathe information required by s. noticeto the developer or to the developeagenfor service of
707.43 (2) (dYo (f) shall be calculated, at a minimum, from thgorocess.If mailed, any notice of cancellation shall be considered
recordsof the multilocation developgas defined in §07.43 (1) givenon the date that the notice is postmarked.
for the preceding calendar year and shall be avaifablater than (6) RerunD. (a) Cancellation under sul2) shall be without

July 1 of the succeeding year penalty,and, except as providéa par (b), all payments made by
History: 1987 a. 399 the purchaser before cancellation shall be refunded withite26
o ) after receipt of the noticef cancellation or within 5 days after
707.46 Contract; minimum requirements. receiptof funds from theourchases cleared check, whichever is
(1) ReqQuireppPRrovisions. All contracts for the purchaséa time |gter.
shareshall contain at least all of the following provisions: (b) If the purchaser has used or occupied the time—share prop

(a) The actuatiate that the contract is executed by each.pargtty for more than 12 hours befocancellation, the funds to be

(b) The name and address of the developseller and of any returnedto the purchaser may be reducedilgasonable chge
agentacting on behalf of the developer or selird, if diferent  to cover the lengtlof stay plus the cost for damages, if @oythe
thanthe developer or selleany owner of the land douildings time—shareproperty directly attributable to the purchaserseor
includedin the project of which the time shares are a part.  occupancyof the time share property

(c) The total financial obligation of the purchasecluding ~ History: 1987a 399
theinitial purchase price and any additional gesrto which the 707 48 Resales of time shares. (1) REQUIRED DISCLO-
purchasemay be subject, suas financing, reservation and +ec g res. Except as provided in 807.400r except where delivery
reationchages and time—share expenses. of a time—share disclosure statemisntequired under §07.41

(d) The projected date of completion of construction, gg), a seller of aime share shall furnish to the purchaser before
definedin s.707.49 (1) (a)of each part of theroject of which executionof any contract for the purchaseadime share, or other
time shares are a part which is not completed at the time the puise before the transfer of title, a copythe time—share instru

chasecontract is executed. ment, other than any plats or plans, and a certificate containing
(e) A description of the nature and duration of the time shastatementslisclosing all of the following information:

being sold. (&) The efect on the proposed transfer of any right of first
(f) A description of the purchasemights under 107.47 refusalor other restraint otransfer of all or any portion of the time

(2) CAMPGROUNDS;ADDITIONAL PROVISIONS. In addition to the share. o N
informationrequiredunder sub(1), a contract for the purchase of (0) The amount of theeriodic time-share liability and any

atime—share easement in a campground shall include all fafithe Unpaidtime—share expense or special assessment or sathes
lowing information: currentlydue and payable from the seller

(a) Any policy or other existing obligatioto allow persons  (C) Any other fees payable by time—share owners.
who are not campground members to use the campground ofd) Any judgments oother matters that are or may become
campgrouncamenities. liens against the time share or the time—share unit and the status

(b) The maximum ratio of campground contracts projected % @y pending suits that may result in those liens.
be soldper campsite during the course of a campground contract(2) MANAGING ENTITY; PREPARATION OF CERTIFICATE. (a)

(3) RECORDING. (a) A contract for the purchase of a time-EXCeptas providedn par (b), the managing entityvithin 10 days

shareand any other instrument that is evidence of a purabfase?ter @ request by a time-share owreall furnish a certificate
atime—share is valid only if it is recorded. containingthe information necessary to enable the time-share

(b) Paragrapi{a) does notapply to a contract foor other ownerto comply with sub(l).

instrumentevidencing, the purchase of a time-share license. , () If there is no managing entitye time—share owner shall
History: 1987 a. 3991999 a. 92009 a. 133 furnishthe information specified in suf).

(3) LIABILITY; VOIDING CONTRACT. (@) A purchaser is not liable
707.47 Purchaser’s right to cancel. (1) Provision oF for any unpaid time—share liability or fee greater than the amount
STATEMENT. A person requiretb deliver a time-share disclosuresetforth in a certificate prepared under s(®).
statementinder s707.41 (2)shall, before transfer of a time share (b) A time—share owner is not liable to a purchaser for the fail
andno later than the date of any contracttfa purchase of a time ure or delay of the managing entity to provide the certificate in a
share,provide a prospective purchaser with a copy of the timdimely manner or for angrroneous information provided by the
sharedisclosure statement and athendments and supplementsnanaging entity and included the certificate, except for infor
to the statement. mationon judgment liens against ttime share or the time-share

(2) RIGHT To CANCEL. If delivery of a time—share disclosureUnit.
statements required under §07.41 (2) the purchaser may can  (C) A purchaser may void a purchase contract until the eertifi
cel a contract for thpurchase of a time share until midnight of théate, whetherprepared by the managing entity or time-share
5th business day after whichever of the following is later: owner,is provided and for 5 business days after the certificate is
(a) The date that the contract is executed. providedor until transfer of the time share, whichever occurs first.

(b) The date on which the purchaser receives the lasieof History: 1987 a. 399

documentsequired to be provided to the purchaser under($iib. 707.49 Deposits; escrow requirement. (1) DEFINITIONS.

(3) ACTIVITY BEFORECANCELLATION PERIODEXPIRES. Notitle  In this section:
may be recorded, deed delivered or deposit released unththe  (a) “Completion of construction” means that all accommoda
cellationperiod undesub.(2) has expired. Nothing in this sub tionsof the time—share unit and all buildings, improvements and
sectionor sub.(4) precludes the execution of documents befor@herfacilities of the time-shangroperty including campground
the cancellation period expires, for delivery after the cancellati@menitiesare available for use inmeanner identical in all material
period expires. respectd¢o the manner portrayed Mige time—share instrument,
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promotionalmaterials advertising and the time—share disclosureper of an afidavit and, if the projects subject to a blanket

statements. encumbranceas defined in s707.38 (1) a certified copy of a
(b) “Deposit” means any money or property given by a pufecordednondlsturbance agl’e.ement. The deVeerafldaVlt

chaseras earnest mongegownpayment or other payment in eonshallstate that all of the following have occurred:

nectionwith the purchase of a time share, whether the payment is a. Expiration of the cancellation period.

intendedto be appliedoward the purchase price or other obliga  b. Completion of construction of the time-share unit and

tion or returned to the purchasbut excluding any dues paymentamenitiesor, if ownership is not related to a specific unit, comple
(c) “Escrow account” means an account established solely fen of construction of stitient units to provide appropriate use

the purposes set forth in this section with a financial institution, & the completed time—share units by the purchaser

definedin s.705.01 (3) whichis located within this state and the  ¢. Completion of the closing.

accountof which are insured by a governmental agency or instru g, Execution and recording af nondisturbance agreement

mentality. _ meetingthe requirements of 207.38 (1m)
(d) “Escrow agent” means any of the following: (4) SURETY BOND AND OTHER OPTIONS. Instead of placing
1. A savings and loan association, savings bank, bank or trdspositsin an escrowaccount, a developer may obtain a surety
companylocated in this state. bondissued by a company authorized to do business in this state

2. An attorney who is a member of the State Bar isthsin.  Or obtain and maintain an irrevocable letter of credit or a similar
3. A real estate broker licensed under4%g. arrangement, in an amount which at all times is not lesstligan

L - . . amountof the deposits otherwise subjecttih@ escrow require

4. Aftitle insurance company authorized to do business in tiz htsof this section. The bond, letter of credit or similar arrange
state. ] ) ) _ mentshall be filedwith the department of agriculture, trade and

(2) EscrRowAGENT. (a) Designation. Except as provided in consumeiprotection and made payable to tepartment of agri
sub.(4), before the sale of any time shares in a project, the-devgliture, trade and consumer protection for the benefit of aggrieved
oper shall establish an escrow account and shall designatepafties.
escrowagent for the purpose of protecting the deposits of purchasistory: 1987 a. 3991991 a. 2211995 a. 272001 a. 1032005 a. 213
ers. All escrow agents shall be independent of the develapdr
the developerany afiliate of thedeveloper or any &€er, direc  707.50 Conversion building;  tenants’  rights.
tor, subsidiaryor employee of the developer shall not serve &%) NOTICEOFCONVERSION. A developer of a time—share property
escrowagent. which includes all or part of eonversion building, and any person

(b) Duties. An escrow agent designated under @shall do in the business of selling real estate forgieesons own account
all of the following: who intends to der time shares in a time—share property which

1. Maintain, in accordance with generally accepted aceoumcludesall or part of a conversion building, shall give eachresi

: ; ; entialtenant and residential subtenant in possessitime pre
ing practices, separate books and records for each time Shar%‘osedtime—share units 120 days’ priritten notice of the con

2. Maintain the accounts required by this section only in SUGR/sjon. The notice shall set fortyenerally the rights of tenants
amanner as to be under the direct supervision and control of }pR|subtenants under this section and shall be persatediiered
escrow agent. to the unit or mailed to the tenant asubtenant at the address of

3. Retain for 5 years allfdavits received under suB) (b).  the unit or any other mailing address provided by a tenant.

4. Upon receipt of conflicting demands for the escrowed (1m) TENANTS RIGHTS. (a) A residential tenant or residential
fundsor propertyimmediately and with the consent of gédirties  subtenanshall not be required to vacate the property duttieg
eithersubmit the matter to arbitration, dny interpleader oother  notice period required under sufh) unless the tenancy is prop
wise, seek an adjudication of the matter in court. erly terminated under 304.17or unless, with respect to a tenancy

(3) ESCROW AGREEMENT; RELEASE OF FUNDs. (@) Until the undera lease, as defined in'#4.01 (1) the term of the lease
depositmay be released from escrow under. fl@r an amount €XpIres.
equalto 50% of the deposit shall be depositadan escrow (b) The terms of a residential tenancy mayb®tltered during

accountunder an escrow agreement. the notice period required under si).
(b) The escrow agreement shall provide thatdeposit may  (c) Failureto give notice as required by this section is a defense
be released from escrow only as follows: to an action for possession.

1. If a purchaser gives valid notice of cancellation under s.  (2) NoTICEOFTERMINATION. If the notice provided under sub.
707.47(5) or is otherwise entitled to cancel the sale, the depoélf meetsthe requirements of 804.170r 704.19 whichever may
shallbe returned to the purchaser undéef0s..47 (6) be applicable, and $.04.21, thenotice constitutes both a notice

2. After expiration of the cancellation period undef@yz.47 Of conversion and notice of termination of tenancy
(2), if the purchaser defaults in the performance of his or her (3) PrIORITY OF LEASE. Nothingin this section permits ter
obligationsunder the contract to purchase, the developer shaiinationof a lease by a developer in violation of the terms of the
providean afidavit to the escrow agent requesting release of thease.
escroweddeposit and shall provide a copy of tifidavit to the History: 1987 a. 399

purchaserwho has defaulted. The developeafidavit shall ) )
includeall of the following: 707.51 Protection of  campground interests.

(1) INCREASEIN DUESPAYMENTS. (&) Except as provided in par

devgierfigz;tg wc?tn(; é?:&ltgg purchasers defaulted and that the(b), the total amount of dues paymentsity year required to be
p . . ' paid by a campground member may not be increased over the total
b. A brief explanation of the nature thfe default and the date g ountof dues payments required during the previous year by a

of default. - percentagereater than the percentaigerease in the U.S. con
c. A statement that the developer is entitled under the contrgginerprice index for all urban consumers, U.S. city average, as
to the deposit held by the escrow agent. determineddy the U.S. department of labor for the previous,year

d. A statement that the developer has not received fnem plus3%.
purchasemny written notice of dispute between the purchaser (b) The limit on a dues payment increase provided in(pgr
anddeveloper or claim by the purchaser to the escrowed deposibes not apply if all of the following occur:

3. If no cancellation or default has occurred, the eseagsnt 1. The campgroundperator proposes an increase greater
may release the escrowed deposit upon presentayidime devel thanthe limit.
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2. The campground operator mails a ballot to each eangelinquent amounts, together with any interest or penalties speci
groundmember to whom the increase would appiythecamp  fied in the campground contract.

groundmembefs last-known mailing address. (6) NO UNREASONABLE FORFEITURE. The termination of a
3. A majority of thecampground members who return ballotsampgroundontract because of a campground meraleeach
approvethe increase. may not result in an unreasonable forfeiture of the amount of the

(2) USEOF DUES PAYMENTS. Dues payments may not be useurchaseprice already paid. During the filStyears after a camp
for any purposes other than those stated in the campground @@und contractis signed, the campground operator may not
tract. retaina forfeiture, as the resuif a campground memberbreach,

(3) MODIFICATION OF CAMPGROUNDRULES. (a) EXCept as pro in an amount which exceeds that portion ofttital purchase price

videdin par (b), with respect to a campground located in this statggr'ncgg'rsoSﬁ&%;ﬁ;;ehggrgigﬁ?ﬁfggttgﬁfﬁ%ﬂ}?;g rsn_oyr;tgrs the
the campground operator may not, in any manner $fgtifi- periodplus 20% of the total purchase price

cantlydegrades or diminishes the rights of the majoritgashp History: 1987 a. 399 ’

groundmembers, adversely modify any campground rules er reg ' '
ulationsor adversely modify rights to or the scope or nature of aBy7 53 \warranties.
campground or campground amepitglessoccasioned by unan
ticipatedemepgency circumstances, in which case the modific

tionsmay be made for a period not to exceed 90 days. 1A ) . . . .
. X . Any afirmation of fact or promisgvhich relates to the time

(b) Exceptas provided in pafc), a campground operator Mayspare, the time-share unit, rights appurtenant to ejtieea
modify campgroundules or regulations, or rights to or the SCopg,nrovementsthat would directly benefit the timehare or the
or nature of a campground or campground amenity if all of the f?fght to use or have the benefit of facilities not located otirtee-
lowing occur: shareunit, creates an express warranty that the time share, the

1. The campground operator proposes a modification.  time-shareunit and related rights and uses will conform to the

2. The campground operator mails a ballot to each eangffirmationor promise.
ground member to whom the modification would applythe 2. Any model or description of the physical characteristics of
campgroundnembets last-known mailing address. thetime—share propertyncluding plans and specifications af

3. A majority of thecampground members who return ballotfor improvements, creates an express warranty that the time—share
approvethe modification. propertywill conform to the model or description.

(c) A campground operator may not under. ffayterminate 3. Any description of the quantity or extent of the real estate
acampground contract suspend a campground menibeight ~ constitutingthe time—share propertincluding plats or surveys,
or privilege to use a campground or campground amenities. Createsan express warranty that the time—share property witl con

History: 1987 a. 399 form to the description, subject to customary tolerances.
4. A provision that a purchaser may put a time—share unit only

707.52 Campgrounds; breach by member. (1) TErR- to a specified use is an express warranty that the specified use is
MINATION FORBREACH. A campground operator may not terminatéawful.
a campground contradbecause of a campground member (p) Neither formal words, such as “warranty” or “guarantee”,
breachof rules or regulations or terms or conditions of the eamRor 3 specific intention to maken@rranty is necessary to create
groundcontract, other than terms or conditions for installmeni, express warranty of qualjtiput a statement purporting to be
paymentsof the purchase price or for dues payments, unless figrelyan opinion or commendation of the time sharefithe—
campgroundnember has been given at least 30 days’ prior writt@Rareunit or the value of either does not create a warranty

noticeof the breach and an opportunity within that period to cure (c) Anytransferof a time share transfers to the purchaser all

thebreach, and unless the breach constitutes any of the fOHOWiEQbressmarranties of quality made by previous sellers.
(a) A threat to others or to the property of others.

o . (2) IMPLIED WARRANTIESOFQUALITY. (a) A developer and any
(b) A repeated violation of rules or regulationgeyms or con  personin the business of selling real estate for the pessmnh

(1) EXPRESSWARRANTIES OF QUALITY.
a) Express warrantiesade by any seller of a time share to a pur
haserjf relied upon by the purchasere created as follows:

ditions, after notice has been given of a previous breach. accountimpliedly warrants all of the following:
(c) A public nuisance. 1. That except foreasonable wear and tear a time-share unit
(d) An unreasonable infringement upon the rightotbfer will be in at least as good condition at the earlier of the time of the

campgroundnembers. transferor of the deliveryof possession of the time-share unit as
(2) SusPENSION. A campground operatoupon priorwritten it was at the time of contracting.

notice,may immediately suspend a campground metabeght 2. That a time—share unit and any other real property that the

or privilege to use campgrounds and campground amenities upiome—shareowners have a right to use in conjunction with the
abreach of rules or regulations or terms or conditions uswler time—shareunit are suitable for the ordinary uses of real esthte
(1) (a)to(d) or upon failure to make installment payments of thiés type, and that any improvements made or contracted for by the
purchaseprice or to make dues payments. developeror the person in the business of selling real estate for the
(3) TERMINATION; INSTALLMENT PAYMENTS. A campground Person’sown account, or made by any person before transiler
operatormay notterminate a campground contract because of°§ all of the following:
campgroundnembets failureto make installment payments of ~ a. Free from defective materials.
the purchase price unless tb@mpground member has been given b. Constructed in accordance with applicable, lagcording
atleast 30 days' prior written notice of the breach and an opporto sound engineering and construction standards, and in a work
nity within that period to cure the breach. manlike manner
(4) TERMINATION; DUES PAYMENTS. A campground operator  (b) In addition to para), a developer impliedly warrants to a
may not terminate a campground contract because of a-carpprchasef a time share that an existing use of the time—share
ground membets failure to make dues payments unless theit, continuation of which igontemplated by the parties, does
defaultcontinues for more than 6 months. notviolate applicable law at the earlier of the time of transfer or
(5) REINSTATING A CAMPGROUND CONTRACT. A campground Of the delivery of possession of the time-share unit.
operatomay reinstate a campground contract thatteaminated (c) For purposes of this subsection, improvements made or
or suspended for failure to make installment payments of the poontractedor by an diliate of adeveloper are made or contracted
chase price or dues payments if the campground meuaysall  for by the developer
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(d) Any transfer of dime share transfers to the purchaser all (10) GiFTs AND PRIZES. A mail or coupon promotion sent to
of the developés implied warranties of quality residentsf this state that &rs any award, gift or prize for visit

(3) AccRUAL OF ACTIONS. (&) Subject to pafb), a cause of ing a_developme_nt or attending any sales presentation shall com
actionfor breach ofvarranty of qualityregardless of the purchas Ply with the requirements of $00.171
er’'s lack of knowledge of the breach, accrues, unless extended by11) WaIver. Entering into or requesting a perdorenter into
agreementas follows: anyagreement or stipulation that binds the petsomaive com

1. As to a unit, at the time of the first transfer of a time shapiancewith this section or that requests the person to certify the

in the unit by the seller to a bona fide purchaser ab;ence)f anymisrepresentation or other violation of this section.

2. As to other improvements, at the time each improvemenf!Sio"y: 1987 a. 3991991 a. 2691997 a. 11, 2007 a. 18

is completed. ) . 707.56 Developer’s obligation to complete  improve -

(b) If a warranty of quality explicitly extends to future pefforments. The developer shall comples#i promised improve
manceor duration of any improvement or component of the propnentsas describedn the time—share instrument, promotional
erty, the cause of action accrues at the time the breabdsv  materials,advertising and théme-share disclosure statements.
ered or at the end of the period for which the warranty explicitishe developer shall be excused for the periogeriods of delay

extends, whichever is earlier in the completion of any promised improvement if delayed, hin
History: 1987 a. 399 deredor prevented from doing so by causes beyond the develop
707.54 Labeling of promotional material. If any er's control, including any of the following:

improvemenin the time—share property is not required tdbit, (1) Labor disputes not caused by the developer
no promotional materiamay be displayed or delivered to pro  (2) Riots.

spectivepurchasers which describes or portrays that improvement(3) Civil commotion or insurrection.

unlessthe description or portrayal of the improvement is coaspic (4) War or warlike operations.

uouslylabeled or identified as “NEED NOT BE BUIL (5) Governmental restrictions, regulations or control.
History: 1987 a. 399 (6) Inability to obtain any materials or services.

707.55 Prohibited advertising and sales practices.  In (7) Fire or other casualties.

connectionwith the ofer or sale of a time share, no person may (8) Acts of God.

engagein any of the following practices: (9) Forcesnot under the control or supervision of the devel

(1) FALSE ORMISLEADING STATEMENTS. Making any assertion, oper.
representatioior statement of material fact thaffalse, deceptive  History: 1987 a. 399

or misleading.
. . . 07.57 Remedies and penalties. (1) PRIVATE REMEDIES.
(2) INCENTIVES. Making any assertion, representation or sta%) If a developer or any other person subject to this chapter fails

mentthatany incentives, including discounts, special prices; m ; f X .
chandiseawards, types of memberships or other financial berf COMPlywith this chapter or the time-share instrument, any per

fits, are only available to a prospective purchaser for tiyQnor class of persons adverselfeafedby the failure to comply

remainderof the day on which the assertion, representation B?Sa claim for appropriate relief, including but not limited to dam

statements made, except that the person may state that the incafeS-injunctive or declaratory reliegpecific performance and
Scission.

tivesare not guaranteed in the future and that they may be sub[g ) .
to negotiation in the future. (b) A person or class of persons entitled to relief unde(aar

(2m) VALUE OF INCENTIVES. Making any assertion, represen is also entitled tarecover costs, disbursements and reasonable

tation or statement that an incentive or inducement to purchase ﬂggrneyfees, notwithstanding 814.04 (1)

a specified price or value unless the incentive or inducement is(2) DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER
customarilysold apart from the sale of a time share. PROTECTIONAUTHORITY. (a) The department of agriculture, trade

(3) RESALEVALUE. Misrepresenting the resale value of a tim%nd consumer protection, or any district attorney upon informing
share ' edepartment of agriculturéade and consumer protection, may

. . commencean action in circuit court in the name tbe state to
_ (4) FINANCIAL INVESTMENT. Representing a time share as asirainby temporary or permanent injunction any violation of
financialinvestment. . S . this chapter Before entry of final judgment, thwurt may make
(5) SaLEsPERsONSs. Misrepresenting the identjtfunctionor  suchorders or judgments as may be necessary to restargyto
authorityof a salesperson, including a time-share salespersonpagsonany pecuniary loss dafed because of the acts or practices
definedin s.452.01 (9) or team of salespersons. involved in the action if proof of these acts practices is sub
(6) CoNTRADICTORY STATEMENTS. Making any assertion, rep mittedto the satisfaction of the court.
resentatioror statement of material fact which is inconsistent with (b) The department of agriculture, trade and consymmtec
or contradictory to the terms or provisions of the purchase contrggh may conduct hearings, administer oaths, issue subpaedas
or material provided with the purchase contract. take testimony to aid in its investigation of violations of this ehap
(7) LENGTHOF SALESPRESENTATION. Misrepresenting the rea ter.
sonablyestimated length of any sales presentdipa salesper  (3) PenaLTY. Any person whaviolates this chapter shall be
son,including a time-share salesperson, as defined46201  requiredto forfeit not morethan $5,000 for eachfehse. Forfei
(9), or team of salespersons. turesunder this subsection shall be enforced by action on behalf
(8) SeLLer's IDENTITY. Failingto clearly disclose the seller of the state by the department of agriculture, trade and consumer
identity and that time shares are beinfgad for sale at the begin protectionor by the district attorney of the county where the viola
ning of an initial contact with a prospective purchage¢he con  tion occurs.
tactis initiated by or on behalf of a seller (4) LIBERAL CONSTRUCTION. The remedies provided by this
(9) PURPOSEOF ADVERTISING MATERIAL. Failing to include the chaptershall be liberally administered.
following disclosure, in boldface type, on any printed advertisingms;%aeli% a(.:lj,g:r%)?ggrgbr?or claépersons adverselyfa€ted by the failure
material,including any lodging certificate, gift, award, pripeg L SUD : ‘ =
mium or discount. THIS ADVERISING MATERIAL IS shedfieharm or pecuriany lose restling flom & Sieioiationein order to obtain
BEING USED FOR THE PURPOSE OF SOLICITING THEaremedy under sub. (1). The requirement that a plaiigibdversely &cted by a
SALE OF TIME-SHARE PROPERY OR INTERESTS IN violation serves to exclude those who have not entered into a transaction with a time—

shareseller from bringing suit for the sellsrviolations of ch. 707. Ott Peppertree
TIME-SHAREPROPERY. ResortVillas, Inc.2006 WI App 77292 Ws. 2d 173716 N.W2d 127 04-1226
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707.58 Applicability to existing time shares. (1) This (10) Section707.57applies to actions relating to time shares

chapterapplies to all time shares created in units within this stageeatedoefore June 1, 1988, to the extent the time shares are sub

onor after June 1, 1988, and to time shares created before Juriect{o this chapter

1988, as provided in sub$2) to (12). (11) Section707.02applies to time shares created before June
(2) Sections707.03707.30 (5) (a) 1to 9. and14. to 16. and 1,1988 to the extent necessary to construe any of the provisions

(c) 1, 707.35 (L)to (6) and(8), 707.36 707.37 707.38 (1) (2), 'sted in subs(2)to (10).

. (12) Theprovisions listed in sub$2) to (11) do not apply to
g?;é:tg%i)szg‘?]fr?eagdzggsoto 707.52apply to time shares time shares created before June 1, 1988, if the provision conflicts

i . with any rightsor obligations created by a time—share instrument,
(3) Sections707.06and707.07apply to contracts relating to gocumentransferring an estate or interest in y@aiperty or con
time shares created before June 1, 1488¢ contract is entered tract, existing before June 1, 1988.

into on or after June 1, 1988. (13) The time-share instrument or similar document of a
(4) Section707.23applies to time-share units created beforéme-shargproperty created before Juhe1988, may be amended

Junel, 1988, but s707.23does not apply to actions for partitionto accomplish any result permitted by this chapter if the amend

which are brought before June 1, 1988. mentis adopted in conformityith the procedures and require

(5) Section707.34applies to actions relating to time shareénﬂ;mSSpeCiﬁEd by the time—share instrument or similar eocu

. : ent. If the amendment grants to any person any riglasers
createdoefore June 1, 1988, if those actions accrued on or a Mrivileges permitted by this chaptell correlative obligations,

Junel, 1988. liabilities and restrictions in this chapter also apply to that person.
(6) Section707.35 (7)applies to time—share property created History: 1987 a. 3991989 a. 31

S)EI]OererSSESL 1988, which is damaged or destroyed on or a%?.SQ Time-share units not within state. (1) Except as
' o providedin sub.(2), if time shares in a time—share unit located out
(7) Sectiong07.38 (1mpnd(4), 707.41t0707.48and707.54  sjde of this state arefefed or sold in this statthe laws of the state
to 707.56apply to timeshares which were created before June Wherethe time—share unit is located which relate to a general mat
1988,and which are sold on or after June 1, 1988. ter covered by this chaptepply to the dér or sale of those time
(8) Section707.49applies to time shares created before JugBaresin this state. If the state in which the time-share unit is

1, 1988, with respect to deposits, as defined i#03.49 (1) (b) locatedhas no laws relating to a general matter covered by this

relating to those time shares which are received on or after J@H%péeg%tgreoerg:g%? ,'[Eég's gﬁqaéptsire{ggt:ﬂ%gﬁstggtgnatter applies

0
1,1988. . . . (2) Section707.55applies to any &r or sale of a time share
(9) Section707.53applies to time shares created before JURg 5 fime—-share unit, whether the time—shan is located in this
1, 1988, with respedb warranties relating to those time sharegateor outside this state.

which are made on or after June 1, 1988. History: 1987 a. 399
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